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New OSCE Ministerial Decision Builds on OSCE PA
Best Practices to Fight Child Trafficking and Other
Sexual Exploitation of Children

On December 8, 2017, the OSCE Ministerial
Council concluded its annual meeting of the
Foreign Ministers of 57 OSCE participating
States by adopting a decision to protect children
from traveling sex offenders, from easy access to
online pornography, and from misuse of the
internet for child trafficking and other forms of
sexual exploitation.

Modeled on Helsinki Commission Co-Chair
Rep. Chris Smith’s supplementary items adopt-
ed by the OSCE Parliamentary Assembly (PA) in
2016 and 2017, the decision on “Strengthening
Efforts to Combat All Forms of Child Traffick-
ing, Including for Sexual Exploitation, as well as
Other Forms of Sexual Exploitation of Chil-
dren,” calls on participating States to take new,
practical steps to protect children.

The decision was sponsored by the United
States, Italy (the next incoming Chair of the
OSCE), and Belarus.

International Law Enforcement Cooperation

on Traveling Sex Offenders
In a year when little more than a quarter of the

decisions proposed made it past the finish line,
participating States found consensus on the of-
ten controversial issue of registries to protect
children from traveling sex offenders. Only a
handful of participating States currently have
registries for sex offenders with convictions for

crimes against children—and such registries are
critical tools for warning destination countries
when dangerous sex offenders are traveling.

Similar to Co-Chairman Smith’s resolutions
adopted by the OSCE PA in Thilisi in 2016 and
Minsk in 2017," the decision calls on all 57 par-
ticipating States to adopt “additional adminis-
trative measures in relation to perpetrators,
such as the registration in sex offender registers
of person convicted of child sexual exploitation
or abuse, as appropriate.” In addition, it also
calls on participating States to consider “a
means to exchange and/or receive information
on such registries transnationally among law
enforcement agencies and/or judicial authori-
ties on persons convicted of child sexual exploi-
tation or abuse.”

Co-Chairman Smith, who also serves as Special
Representative to the OSCE PA for Human
Trafficking Issues, explained, “Traveling sex of-
fenders rely on secrecy and anonymity to com-
mit crimes against children; the new decision
will deter the sexual exploitation of children at
home and abroad, and aid in the prosecution of
child sex traffickers.”

Sex offender registries of individuals convicted
of sex crimes against children and transnational
law enforcement cooperation are the basis of
the Angel Watch Program in the United States,



as codified by Co-Chairman Smith’s Interna-
tional Megan’s Law (P.L. 114-119),> wWhich re-
quires the U.S. Department of Homeland Secu-
rity to notify the intended destination countries
in advance when someone on the registry is in-
tending to travel. Since the implementation of
International Megan’s Law in 2016, the U.S. has
warned more than 100 destination countries of
more than 3,500 sex offenders seeking entry.

Since the implementation of International Me-
gan’s Law in the United States, countries with
registers like the one called for in the Ministerial
Decision have reciprocated by warning the U.S.
of incoming of sex offenders with offenses
against children, empowering U.S. law enforce-
ment to deny entry where appropriate and pro-
tect U.S. children.

OSCE-wide implementation of the new deci-
sion will result in protection of children both
inside and outside the region. Co-Chairman
Smith has previously published a manual for
implementation.?

Extraterritorial Jurisdiction for Sex Crimes

against Children
Some sex tourists travel abroad to purchase sex

with a child or otherwise sexually abuse a child
because the age of consent is low or non-
existent in the destination country, or because
that country’s laws on child sex trafficking and
exploitation are weak or unenforced.

Echoing the 2016 PA declaration, the new deci-
sion calls for “OSCE participating States which
have not already done so to consider legal
measures that would allow them to prosecute
their citizens for serious sexual crimes against
children, even if these crimes are committed in
another country”—in other words, extra-
territorial jurisdiction.

Co-Chairman Smith explains, “Some believe the
laws of a destination country allow sexual ex-
ploitation of a child, or rely on the fact that the
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judicial system in the destination country is
weak.”

“The Ministerial decision underscores the uni-
versal human rights of the child to be protected
from sexual exploitation and calls for participat-
ing States to put all abusers on notice—they will
be prosecuted when they return home,” he says.

As the U.S. State Department’s 2016 Trafficking
in Persons Report showed, more than a dozen
OSCE participating States were origins for sex
tourists looking to exploit children in nearly 50
destination countries, mostly outside the re-
gion, the effective implementation of the new
commitment on extra-territorial jurisdiction
could greatly reduce the number of sex tourists
driving demand for child sex trafficking in for-
eign markets around the world.

Age Verification to Prevent Children’s Access

to Internet Pornography and Exploitation
Responding to an emerging problem in the

OSCE region, which was addressed in the 2017
PA declaration,* the new decision expresses
“concern that children who access pornography
on the Internet may become desensitized to it
and more likely to become a victim of or perpe-
trate sexual exploitation,” and “calls on partici-
pating States which have not already done so to
promote the implementation of age verification
technologies with a view to limit the access of
children to pornographic websites.”

Evidence for the need of age verification, or “age
walls,” is found in recent studies conducted
across the OSCE region showing a high correla-
tion between viewing online pornography and
committing sexual coercion and abuse, as well
as increased susceptibility to sexual coercion.s
Recent statistics from the UK also show that
reported sexual offences by minors against oth-
er minors have escalated 71 percent since 2013.°

While Germany, Finland, and Iceland have long
had some form of age verification in place for
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access to pornography websites, the United
Kingdom this year put the issue at the forefront
with the Digital Economy Act, which requires
all pornography websites viewed from the UK to
have in place age verification walls—or face
fines and potential shut-down in the UK. The
exact details of the technology that will be used
for age verification are still being finalized, but
there are several options that protect the identi-
ty of the viewer while still verifying age. The
largest pornography websites are reportedly
supportive of the idea and are working with the
UK on details.”

The new OSCE decision will help prioritize and
coordinate the development of age-verification
technologies across the region.

Accountability for Recruiting or Advertising

Children for Exploitation Online
Addressing an emerging area of anti-trafficking

law, the new decision also underscores that “in-
formation and communications technologies
(ICTs) can...be misused to facilitate access to
children for exploitation or for advertisement of
children for sexual exploitation.” This issue was
addressed in the 2017 PA Minsk Declaration®
and has been the focus of increased interest in
the United States in 2016 and 2017 following
revelations that certain websites had knowingly
and/or recklessly accepted money from traffick-
ers, as well as provided guidance for traffickers
on how to avoid language that would draw po-
lice attention.

Current U.S. law protecting third-party websites
makes it almost impossible for the website to be
sued for its knowing or reckless role in the traf-
ficking. However, two bills to enhance the abil-
ity of state and federal prosecutors to prosecute
such websites and to allow survivors to sue for
damages are currently working their way
through the U.S. Congress.?

The new decision also highlights the fact that
“social media platforms can be misused to
groom children who may be subjected to sexual
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exploitation as well as all forms of child traffick-
ing,” calling on “ICT and social media compa-
nies to...protect children by combating groom-
ing by human traffickers online for all forms of
child trafficking as well as other sexual exploita-
tion of children, including through the devel-
opment of new tools and technologies.”

Importantly, the new decision designates as
“traffickers” those who recruit children or facili-
tate access to children for the purpose of sub-
jecting them to trafficking and urges participat-
ing States to prosecute such traffickers—
imposing “penalties that are effective, dissua-
sive, and proportionate to the crime.”

Training of the Travel Industry to Spot and

Report Child Trafficking
Building on the PA 2013 Istanbul Declaration™

and the subsequent 2013 Addendum to the
OSCE Action Plan to Combat Trafficking in
Human Beings,” the new decision recognized
the important role hotels, airlines, other modes
of transportation, the broader hospitality indus-
try, civil society, and relevant international or-
ganizations have to play in identifying and
properly reporting potential trafficking victims.

The new decision calls on participating States
“to prevent all forms of child trafficking and
sexual exploitation of children, including in
tourist destinations, through education and
awareness raising, and to work with the private
sector and civil society to raise awareness
among the tourism industry, as well as business
travelers and tourists, to help eliminate demand
that fuels child trafficking and sexual exploita-
tion of children.”

Since 2013, at least a dozen participating States
have conducted training for airline personnel.
In addition, airlines, hotel chains, and travel
agencies across the region have committed to
The Code of Conduct for the Protection of
Children from Sexual Exploitation in Travel and
Tourism™ or created their own zero-tolerance
policies and trainings. The new decision contin-
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ues and builds momentum toward a new indus-
try standard in travel and tourism.

Creating an incentive for more hotels and air-
lines to adopt anti-trafficking training and re-
porting procedures, Co-Chairman Smith has
introduced legislation in the U.S. Congress that
would prefer in government travel contracts the
airlines and hotels that have such policies in
place for their employees.” The legislation has
passed the House of Representatives and is
pending in the Senate.

Conclusion
This year was the second year that the U.S. put
forward the new decision, building on the mo-

mentum of two previous OSCE PA resolutions
and a year of discussion with participating
States over harmonizing the decision with dif-
fering state legal frameworks. Along with the
Chairmanship’s decision on Combatting Traf-
ficking in Human Beings, the cross-dimensional
trafficking decisions were among the few to
reach consensus.

“With this binding decision, the foreign minis-
tries of the 57 OSCE participating States stand
united with the OSCE Parliamentary Assembly
to protect children from trafficking and other
sexual exploitation across the OSCE region,”
says Co-Chairman Smith.
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