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KAZAKSTAN'SPARLIAMENTARY ELECTIONS

OCTOBER 10, 1999

*  OnOctober 10, 1999, K azakstan held electionsfor the 77 seats of parliament’ slower chamber
(Majlis).(2) For thefirst time, political partiescould submit party listsfor 10 of thechamber’s77
seats. Theremaining 67 seatswere contested by 547 candidatesin single-mandatedistricts. Ac-
cordingto officia figures, 59.78% of eligiblevoterscast ballots.

* TheCentra Election Commission (CEC) announced on October 17 that Otan (Fatherland), the
party of President Nursultan Nazarbaev, cameinfirst, winning four seats. Thenext highest vote-
getterswerethe opposition Communist Party and the pro-presidentia Civic Party andtheAgrar-
ian Party, al of whichwon two seatsapiece. No other party broke the seven-percent threshold for
entry into parliament. In the 67 single-mandate di stricts, the CEC reported that no candidate had
won therequired 50 percent of the votein 47 races, necessitating runoffs on October 24.

» TheCommission on Security and Cooperation in Europe conducted ahearing, “ The State of
Democratization and Human Rightsin Kazakstan”, on May 6, 1999. In addition, Commission
staff monitored the el ection on October 10, aspart of the OSCE Election Observation Mission.

ASSESSMENT OF THE ELECTIONS

Kazakstan' s parliamentary election did mark someforward movement. Theregistration of opposi-
tion politica parties, specificaly the Republican People sParty (RPP) and Azameat, dong with thea ready-
registered Communist Party, promised to give voters an opposition aternative on October 10 and to
ingtitutiondizetheinvolvement of opposition partiesin Kazakstan' spolitical lifebeyond thee ection. Other
positive stepsincluded the CEC’ slowering of the candidates deposit, thelaw’ sprovisionfor domestic
observersand the sanctioned experiment with exit polling. The accreditation of over 2,500 non-partisan
domestic observersthroughout K azekstan was a so asignificant devel opment. Even moreimportant was
an October 6 live, tel evised debate, which alowed votersto familiarize themsel veswith partiesand candi-
dates and gave some opposition figureswho had not recelved free air time, such as Communist Party
leader Serokbolsyn Abdildin, their only opportunity to campaignontelevision.

These positive steps notwithstanding, Kazakstan' s parliamentary el ection did not meet OSCE stan-
dards. Inthe pre-€lection period, the main questions are whether all would-be candidates can get onthe
ballot and whether al candidates, onceregistered, can campai gn on an even playing field. On both counts,
Kazakstan fell short.

AsintheJanuary 1999 presidentia eection, thefailure of the CEC to register opposition leader and
former Prime Minister Akezhan Kazhegeldin for the October el ection was extremely controversial.
Kazakstani officials, including Foreign Minister Kassymzhomart Tokaev and CEC Chairwoman Zagipa
Balieva, cameto Washington to argue that Kazhegeldin was not registered for not submitting intimean
appeal of apreviousconviction for contempt of court. Tokaev said that the authoritiesrealy wanted to
register Kazhegeldin but he never really intended to run, seeking instead to cause ascandal by being
excluded.



Kazhegel din' scasewascomplicated by theactionsof hislawyer inAlmaty, Vitay Voronov, whofiled
an apped for him on September 3. Kazakstani officiadshave not claimed that appeal did not meet al lega
requirements. On September 8, however, oneday beforetheregistration deadline expired, Voronov de-
monstratively renounced hisassociation with Kazhegeldin, and withdrew the aready-filed appeal . His
motivesremain unclear; Voronov refused to meet with Helsinki Commission staff in Almeaty to discussthe
matter. Kazhegel din’ ssupportersclaimVoronov, who had often spoken of officia threatsand harassment,
was pressured into doing so; others contend the authorities bought him off. Inany case, Voronov’ saction
left Kazhegel din oneday to filean appeal. Kazhegel din’ s\Washington attorney, Charles Both, claimshe
faxed an appeal to Almaty on September 8, before the deadline. Ina September 23 address at the Center
for Strategic and I nternationa Studiesin Washington, CEC Chairwoman Balievasaid that the CEC and
the Supreme Court waited until midnight on September 9to receive Kazhegel din’ sapped; she denied that
Both’ sdocument, which shewas shown at Helsinki Commission officeslater the sasme day, wasever
received. Balievadid not indicatethat Both’ sappeal, had it been received, would have been inadequate.

Only afew daysbefore the el ection did the Chairman of Kazakstan’ s Supreme Court tell OSCE
Parliamentary Assembly observersthat Both’ sappeal had indeed arrived intime. He claimed, however,
that it did not meet thelegal requirementsand that K azhegeldin could not beregistered.

Thedispute between Kazakstani officialsand Akezhan Kazhegeldin over whether hisappea was
filed correctly and ontimemasksalarger, moreimportant issue. Hisinitia conviction, fromwhichal his
subsequent legal difficultiesflowed, wasfor addressing an unregistered organi zation. Oncethat highly
criticized provision wasdiminated from theadministrative code, no gppeal son mattersstemming from that
conviction should have been necessary to run for office. By setting up an appeal s process, officialsre-
served theright to disqudify woul d-be candidates on technicdities. If Kazakstani officia sreally wanted to
register Kazhegeldin, asthey claim, they could easily have done so. Perhaps most important, hisexclusion
limited the choice opento voters.

During the pre-election period, candidatesdid not compete on an equal basis. Asthe OSCE/ ODIHR
October 11 preliminary statement contended, Otan and other pro-government parties and candidates
received favored treatment from the mediaand from local officialsin arranging meetingswith voters.
Opposition partiesand candidates, by contrast, encountered obstructionism and wereimpeded intheir
effortsto convey their messageto the electorate.

Asfor thevote and vote count, it isreasonableto suppose that other district election officialswere
not asbrave astheir colleaguein Illi district, who on October 15 publicly exposed an officia’ sorder to
falsify thevote, and that such caseswere not exceptional. In sum, executive authorities, asthe OSCE/
ODIHR preliminary statement charged, sought to i nfluence the outcome, placingin doubt the officially
announced resultsand undermining theintegrity of theelectoral process.

The concentration of mediaoutletsin pro-government hands, the ongoing assault on independent and
opposition media, and the circumscription of the media slegally-sanctioned subject matter poseagreat
danger tothe development of democracy in Kazakstan. Glowing officia statisticsabout how many media
outlets have been privatized cover up an alarming tendency towards government monopolization of the
country’ sinformationfield, effectively makingitimpaossiblefor citizensto receive unbiased information or
to hold their government accountable.



Whatever the outcome of the el ection, perhapsthe most alarming trend in Kazakstan isthe ongoing
crackdown on independent and opposition media. Though government officials contend that over 70
percent of the country’ smediaare now in private hands, journalists and opposition politicianstold the
OSCE Parliamentary Assembly observer del egation that most privatized mediabel ong to pro-government
groups. DarigaNazarbaeva, the President’ sdaughter, runsKhabar, theleading statetel evision station.
Opposition newspaperslike Farengeit 451 or X XIst Century are under constant duress. A spokesman for
the newspaper Sol-Dat, whose i ssues have been confiscated because they addressed mattersrelating to
Kazhegeldin, disclosed that the authorities had quietly promised to resume publication of the paper once
theelectionwasover. Asfor eectronic media, only television’sChannel 31, which broadcastsin Almaty,
still managesto provide amodicum of impartial news, and journaistsreported that the station facescon-
tinual pressure.

Moreover, even when independent or opposition mediacan function, the statelimitswhat they can
publish. Inatimely and graphic illustration, lessthan aweek after the election, the New York Times
reported that Swissinvestigators had frozen abank account apparently belonging to President Nazarbaev.
Theactionfollowed up arequest by Kazakstani authoritiesto investigate accountsalegedly belonging to
Akezhan Kazhegeldin, but the Swiss had instead uncovered accountsreportedly linked to Nazarbaev.
(Steve LeVinewith John Tagliabue, “ Swiss Freeze Bank Account That May Be Linked to Kazakhstan
President,” New York Times, October 16, 1999.) Effortsto report the newsinside Kazakstan, however,
wereunsuccessful: theauthoritiesliterally pulled the plug on the broadcasts, shutting down, among other
stations, Russian TV and radio which ranthe story for threedays.

Evenif journaistswere ableto publicizethe story - which Kazakstani officid shavedenied, asserting
that President Nazarbaev has never had any foreign bank accounts-K azakstan’ slaw on state secrets
forbidsthe publication or dissemination of information about the* personal life” of the president or his
family (Article14/11). Any reporter daring to write about the Swissinvestigation of Kazakstan' spresident
would risk imprisonment, or worse.

Communist Party leader Serokbolsyn Abdildin camein second in the January 1999 presidential
election, receiving (according to officid results) about 12 percent, soit wasexpected that the Communists
would do reasonably well inthe parliamentary election. Inany case, for President Nazarbaev, presenting
the el ection asacontest between hisown pro-Western reformersand Communistsionging for areturnto
the USSR isobvioudy useful in deflecting Western concernsabout unfair €l ectionsand arrested democra:
tization.

It remainsto be seen whether representatives of any other opposition partieswill win their races
pending the outcome of the October 24 runoff election. Opposition parties saw thiselection—with no
othersscheduled for fiveyears—astheir “last chance’ to influencethe political processby electoral
means. They were hoping to gain abloc of representativesinthe Mglis, which could provideaforumfor
their point of view, virtually banned from the mediaor presented in adistorted light. If enough opposition-
oriented candidates becomelegidators, even though Kazakstan' s congtitution givesthe parliament rela-
tively little power, the current one-s ded rel ationshi p between the executive and | egid ative branches may
become more bal anced.



Evenif theopposition placesagroup of supportersin parliament, however, thereisno guaranteethat
they will beableto affect the political processor devel op moreworkablere ationswith President Nazarbaev.
Indeed, the el ection has not smoothed rel ations between the authorities and the opposition. Having fo-
cused on the el ection for months, the opposition - and government-opposition relations - may now move
towardsadifferent playing field. Charging widespread fraud, opposition partiesand movements, aswell as
humanrightsactivigts, arereportedly planning toissuearesol ution ontheeection and the general Stuation
inthecountry, caling for new eectionsat dl levels, sarting with the presidency.

BACKGROUND

Kazakstan' sparliamentary electionfollowed thedeeply flawed presidential e ectionin January 1999,
which the OSCE/ODIHR refused to observe, because conditionsfor afair e ection were absent. Among
many cons derations, ODIHR pointed to theexclusion of former Prime Minister Akezhan Kazhegeldin, a
leading opposition figure and Nazarbaev’ swould-berival. Kazhegeldin was barred from participating
because of an October 1998 conviction for addressing the unregi stered organi zation “ For Fair Elections’
— anadministrative offense— and coul d therefore not run for officefor oneyear.

The January eection, which ODIHR characterized asfdling “far short” of OSCE commitments, was
apublicrelationsdebaclefor Kazakstan and President Nazarbaev. Kazakstan’ s CEC subsequently tried
toimprovethelegidativeand regulatory framework for the October parliamentary electionin the hope of
convincing ODIHR to mount afull observation mission, instead of thesmall reporting misson ODIHR had
sentin January. Tothisend, theMinistry of Justiceregistered opposition parties: Kazhege din’ sRepublican
Peopl€ sParty (RPP) and Azamat [ Citizen] on acountrywidebasis, and Orleu [ Progress] in the Almaty
region. In addition, addressing unregistered organi zationswas removed from thelist of administrative
transgressions, themonetary deposit required of candidateswas significantly lowered, the CEC organized
| otteries so opposition parties could try to win vacant spotson lower level election commissions, and
domestic and foreign observers could monitor the vote and vote count.

InAugust, ODIHR sent adel egation to K azakstan to determinewhether thesereformswarranted an
observation mission. VariousWestern human rights organi zations opposed theidea: citing the pro-govern-
ment composition of the CEC, government pressure on the mediaand entrenched violations of associa-
tion, assembly and expression, they contended that observing the el ection would legitimizean unfair pro-
cess. Taking adifferent tack, the Helsinki Commission urged ODIHR to leverage Kazakstan’ sdesirefor
an observation missionto pressfor morereforms, specifically: bringing opposition representativesinto
electioncommissionsat al levels, including the CEC; registering al woul d-be candidates; ending govern-
ment pressure on the media; and granting equal mediaaccessto al opposition candidates.

Ultimately, ODIHR decided that while serious concernsremained, conditions had improved suffi-
ciently tojustify afull observation mission. But oneweek after ODIHR announceditsdecision, the CEC
declared on September 9 that it could not register Akezhan Kazhegel din, because he allegedly had not
submitted beforethe midnight deadline hisappeda for aprevious contempt of court conviction. Theexclu-
sion of Kazhegel din marked the second consecutivetimethat he had been barred from an election. Com-
plicating mattersfurther, on September 10, at Kazakstan' sbehest, Kazhegeldin was detained in M oscow
on corruption allegations. Under pressure from governments and human rights organi zations, M oscow



released him after fivedays. But asthe ODIHR dection mission, dready inAlmaty, said inaSeptember 17
pressstatement, Kazhege din’ sexclusi on and detention had “ an unfortunate chilling effect” onthedection
campaign.

Despitetheexclusion of Kazhegeldin, the CEC urged RPPleadersto participatein theeection. On
September 27, the party rejected these entresties, pointing to numerousdifficultiesencountered intrying to
campaign, and announced plans not to put forward aparty list. The boycott was not total, however, as
individual membersof the RPP planned to runin varioussingle-mandate districts. Apart from those RPP
candidates, Azamat, aparty led by Pyotr Svoik, Galim Abilsiitov and Marat Auezov, also offered an
opposition aternativeto voters, asdid Orleu leader Seidakhmet Kuttykadam, in onedistrict of Almaty,
and the Communist Party. Inall, ten partieswereregistered to participate.

PRE-ELECTION CAMPAIGN

Before el ection day, adel egation of OSCE Parliamentary Assembly observers, including Helsinki
Commission staff, heard from spokespersons of opposition partiesabout unfair practicesduring thecam-
paign. They charged, inter alia, that local authorities had impeded or thwarted their effortsto meet with
voters. Opposition candidates reported not having received the stipulated 15 minutes of freeair time, or
having been broadcast very early inthe morning. Furthermore, they said the mediaeither ignored their
parties or presented only negativeinformation about them. The one campaign event that gaveall partici-
pantsan equal chanceto addressthe voterswasthe October 6 televised debate on state television station
Khabar, which allowed opposition candidates to propagate their programs and attack their opponents
beforealarge audience.

Representatives of non-state mediauniformly told the OSCE Parliamentary Assembly del egation that
they were under constant pressure from the authorities, who called to tel| the mediaoutl etswhat subjects
were banned. Moreover, they asserted, independent newspapers continue to be purchased by pro-gov-
ernment entities, which retain the paper’ sname but change the staff and political orientation.

OSCEASSESSMENT

Initsdetailed preliminary assessment (October 11), thejoint statement of the OSCE/ODIHR and the
OSCE Parliamentary Assembly called the el ection* atentative step in the country’ stransition to democ-
racy.” The statement noted theimprovementsin thelega and regulatory framework, “though important
concernsremain, in particular, theindependence of eectioncommissions.” Theregistration of 10 political
partiesand almost 550 candidates” contributed to apluralist political environment,” and the October 6
televised debate * broadened campaign coverage.”

However, ODIHR’ soveral apprai sal was negative. Undermining theimprovementswere: illegal
interference by executive authorities; unfair campaign practicesby partiescloseto power structures; bias
by lower level dection commissionsfor candidatesand parties promoted by regional and local officias;
and intimidation and obstruction of the campaigns of opposition partiesand candidates. “ These reports
include asignificant number of complaintsthat voterswerethreatened with job lossfor their support of
opposition candidates....Moreover, there werereports of intimidation against opposition parties, candi-
dates, their supportersand the mediaby tax inspectorsand officersof the Committeefor Nationa Security
(KNB).” lllegal interference a so dominated the mediaenvironment, and self-censorship wasacommon



responseto threats of bureaucratic, administrative, and judicial measures. Though State mediaprovided
free air time and space for candidates, “biasin favor of pro-government parties and candidates was
ggnificant.” Asfor thelotteriesintroduced by the CEC to give opposition partiesachanceto win represen-
tation in election commissions, “only about 25 percent of the commissions benefitted. In general, the
system served to mask the affiliation of many e ection commission memberswith Otan....”

TheMission’ sconclusion wasthat “widespread and pervasiveimplementation failures during the
pre-election period and concerns on el ection day marred chancesfor the el ection to meet OSCE stan-
dards” If Kazakstanisto makefurther progressin thetransition to democracy, “interference by executive
authoritiesinthe broader electoral process must be halted, and their resistanceto internationa standards
must be overcome.”

POST-ELECTIONTRENDS

Though no opposition parties passed the seven-percent threshol d, some opposition candidatesmade
it tothesecond round, including RPPmember GazizAldamzharov and Bigd dy Gabdullin. VaentinMakalkin,
whoisaffiliated with the RPP, woninan Almaty district—hedefeated Orleu leader Saidakhmet K uttykadam,
widely viewed asthe opposition candidate most feared by the authorities. Azamat co-leader Pyotr Svoik
madeit to arunoff. So did Vladimir Chernishev, who successfully appea ed hisexclusionfromtherace
because of apreviousconviction for organizing an unsanctioned meetinginApril.

Nevertheless, virtualy al opposition partieshave claimed that the vote and vote count werefa sified.
Communist Party leader Serokbol syn Abdildin maintained, based on reportsfrom hisparty’ sobserversin
polling stationsand exit polling, that only Otan and the Communist Party actualy passed the seven-percent
threshold, withfriendly officials“pulling” theother two pro-presidentia partiesinto parliament.

The CEC’ srelease of results one week late obviously raises suspicion of chicanery. Moreover,
seriousdiscrepancieshave been reported between officia resultsand talliescompiled by local observers
and exit polls. Some €l ection protocol shave been changed, othershave been writtenin pencil. Aimaost 400
aggrieved candidates havefiled complaints. Lending weight to opposition allegations of fraud, the chief
electionofficia inllli district, near Almaty, resigned from his el ection commission and local government
jobson October 15, after publicly announcing that theloca Akim (executiveofficia) had ordered himto
deliver theeection for aparticular candidate.

ENDNOTE

1. Electionsto the upper chamber, or Senate, took place on September 17. Accordingto Kazakstan's
congtitution, the President appoints seven of the Senate’ s39 sedts; therest are not €l ected by popular vote
but by local councils(Madikhats). The September 17 election wascontroversia -and considered illegiti-
mate by opposition groups— because theterm of the Madlikhats which elected Senatorshad lapsedin
March 1999. The OSCE/ODIHR Election Observation Mission issued a statement on September 17,
highlighting*“graveconcerns’ about thedection, including therefusal of eection officidstodlow observers
to monitor the process.






