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ABOUT THE ORGANIZATION (OSCE)

The Conference on Security and Cooperation in Europe, also known asthe Hel Sinki process, tracesits
origintothesigning of theHelsinki Final ActinFinland on August 1, 1975, by theleadersof 33 European
countries, theUnited Statesand Canada. Sincethen, itsmembership hasexpanded to 55, reflecting the breskup
of the Soviet Union, Czechodovakia, and Yugodavia (TheFedera Republic of Yugodavia, Serbiaand Mon-
tenegro, hasbeen suspended Snce 1992, leaving thenumber of countriesfully participating a 54.) Asof January
1, 1995, theforma nameof theHelsinki processwas changed to the Organi zation for Security and Cooperation
inEurope (OSCE).

TheOSCEisengagedin dandard sttinginfid dsincduding military security, economicand environmental
cooperation, and human rightsand humanitarian concerns. In addition, it undertakesavariety of preventive
diplomecy initiaivesdesgned to prevent, manageand resolveconflict withinand among the participating States.

TheOSCE hasitsmain officein Vienna, Austria, whereweekly meetingsof permanent representativesare
held. Inaddition, gpecidized seminarsand mestingsareconvened invariousl ocationsand periodic consultations
among Senior Officids, Ministersand Headsof Stateor Government areheld.

ABOUT THE COMMISSION (CSCE)

The Commission on Security and Cooperation in Europe (CSCE), adso known as the Helsinki
Commission, isaU.S. Government agency created in 1976 to monitor and encourage compliance with
the agreements of the OSCE.

The Commission consistsof ninemembersfromthe U.S. House of Representatives, nine members
from the U.S. Senate, and one member each from the Departments of State, Defense and Commerce.
The positions of Chair and Co-Chair are shared by the House and Senate and rotate every two years,
when anew Congress convenes. A professional staff assists the Commissionersin their work.

To fulfill its mandate, the Commission gathers and disseminates information on Helsinki-rel ated
topics both to the U.S. Congress and the public by convening hearings, issuing reports reflecting the
views of the Commission and/or its staff, and providing information about the activities of the Helsinki
process and events in OSCE participating States.

At the same time, the Commission contributes its views to the general formulation of U.S. policy
on the OSCE and takes part in its execution, including through Member and staff participation on U.S.
Delegations to OSCE meetings as well as on certain OSCE bodies. Members of the Commission have
regular contact with parliamentarians, government officials, representatives of non-governmenta orga-
nizations, and private individuals from OSCE participating States.
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THEHIGH COMMISSIONER'SMANDATE

TheCSCE created thepost of High Commissioner on Nationd Minaritiesat itsJuly 1992 summit meeting
inHelsinki, inresponseto theemergence of minority-related unrest asoneof themain sourcesof conflictin
Europe. Origindly proposed by theNetherlands, the proposal received widesupport asaninnovativegpproach
tonationa minority problemsunleashed by the disgppearance of superpower confrontationin Europe.

TheHigh Commissioner isenvisioned asanindependent, unbiased individua of high stature, who can
investigate nationa minority-related problemsconfidentidly, beforethey reach crissproportions. Theseareto
beproblemswhich, intheopinion of theHigh Commiss oner, havethepotentid to devel opinto conflictsendan-
geringinternationa peaceand security. TheHigh Commissioner isempowered to gether information, including
throughvisits, andto promotedid ogue®

Beforebeginningavist, and again after cons deration of anissueiscompleted, the High Commissioner
must consult withthe CSCE'sChair-in-Office. If theissueisdeemed to beof grave concern, an"Early Warning®
of athreat to peace and security may beissued by the High Commissioner and discussed by the CSCE's
Committeeof Senior Officids(CSO), CSCE'scentrd poalitica body including representativesof al 53 partici-
pating stetes@

LIMITATIONS

Someof themost innovativeaspectsof theorigind proposa for aHigh Commissioner weresubstantialy
watered downinresponsetoindividua state'sconcerns. The High Commissioner may not becomeinvolved
wherearmed conflict hasa ready broken out or in areasa ready under consideration by the CSO, unlessthe
permission of the CSO isgiven. Communication with or responseto communi cationsfrom organi zationsor
individuaswho practiceor publicly condoneterrorismisprohibited, asisinvolvement inStuations"involving
organized actsof terrorism.”

TheHigh Commiss oner'smandateisconstructed with emphasison quiet diplomacy. Thischoicewas
deliberatein order toavoid pressuring governmentsor inflaming delicateStuations, but it aso deprivestheHigh
Commissioner of certaintools. Not only could thisprestigiousposition exert cong derablemora authority and
pressureon governmentsand groups, butitspotentia for public diplomacy could beaboon for thelittle-known
andless-understood CSCE. Additiondly, quiet diplomacy asojustifiesthedtrictly limited reporting to participat-
ing Satesenvisoned by themandates. TheHigh Commissioner isonly required toreport tothe CSCE'sChair-
in-Officeand throughthe Chair tothe participating States, evenareport to CSCE'shi-annua Human Dimengon
Implementation Meeting must berequested by the CSO.

ACTIVITIESTODATE

Former Dutch Foreign Minister Max van der Stod wasgppointed thefirst High Commissoner in Decem-
ber 1992; hisofficebegantofunctionin January 1993, with premisesdonated by the Dutch governmentanda
gaff of threediplomatsseconded from the Dutch, Polishand Swedishforeign ministries.



Vander Stod chosefor hisfirg misson Estonia, Latviaand Lithuania, threesmall countrieswhoseeman-
cipationfrom Russian occupation | eft large Russan minaritieswith uncertainlegd satus. Eoniahad previoudy
requested and received amission under the CSCE'sHuman Dimension M echanismto consider whether its
citizenship law met internationa standards; shortly after van der Stodl'svisit, the CSCE placed along-term
missionin Estoniato help stimul ate did ogue between the Estonian and Russ an-gpesking communities. Bothin
satementsto press, government, and publicin thethree countries, and in asubsequent report presented tothe
CS0, vander Stod choseto avoid direct criticism of any of thegovernments. Hisrecommendationsincluded
pragmetic gepssuch asincreasing availability of languageingtruction and theestablishment of Ombudsmen or
Nationd Commissionersand other inditutionsto further dia ogueand cong deration of concreteproblems.

Subsequently, van der Stod turned to the pri ckly question of ethnic Hungariansinthe newly-independent
Slovak Republic, whose concerns had been atopic of much discussionin non-governmental circles. Inhis
reporting tothe CSO (subseguently madeapublicly-avail able CSCE document, asweretheBdticreports), van
der Stod avoided any judgementson thesituation of Hungariansin Sovakia® Instead, hedeveloped adual-
s ded gpproach which considered Sovaksin Hungary aswell asHungariansin Slovakia-- to the surprise of
experts, who havenot considered Sovaksin Hungary asaproblem of mgor proportions.

Acknowledging that the question needed further surveillance, van der Stoel proposedtothe CSO a
programof viststo Sovakiaand Hungary by expertsaffiliated with hisoffice-- not to exceed four toeach over
twoyears. After somediscussion, the plan wasadopted by the CSO and will requirereporting fromtheHigh
Commissioner after eachvisit, withafind report at theend of thetwo-year period.

TheCSOatitsApril 26-28, 1993 meeting a so tasked the High Commissioner to study the problemsof
Roma(Gypses) and their relevanceto hismandate, in responseto concernfor thesituation of Romavoicedin
thereport of thergpporteur missionto the newly-admitted Czech and Slovak Republics. TheHigh Commis-
soner vidted Romaniain June 1993, a theinvitation of theRomanian government, andisworkingwithMacedonia
and Albaniaaswell.

EARLY ASSESSMENT

Whilesix monthsisevidently too short aperiod of timeto passjudgement on the successof theHigh
Commissoner'seffortstoward early warning, conflict prevention, and problem solving, itisnot too soonto note
cataintrends Mog sgnificant aretheresultsof thelimitationsimposed by themandate. TheseincludetheHigh
Commissioner'shaf-congtrained rel ationswith participating Sates; theredrictionson hisactivity, limiting his
ability toaddressmany pressing minority issues, and thedifficulty incoordinating hiswork with other initiatives.

Firgt, the High Commiss oner'sindependenceeffectively separateshim from CSCE ddliberations, activi-
ties, and structures, permitting agtuationinwhich hetravel ed to Estoniapreci saly between aCSCE rapporteur
mission and the establishment of aCSCE |ong-duration miss onto that country. Onewonderswhether someof
theresourcescould not have been re-focused e sewhere, or at least better coordinated, particularly astheHigh
Commissioner'smandate precludesactivity in areasswherethe CSOisa ready engaged. Follow-up might be
better coordinated with the participating Statesaswell, increasing therol e of the High Commissioner, andthe
profileof hisissues, within CSCE'sgructures.



Thelimitationson High Commiss oner activity aresubject tosomeinterpretation. Theinterpretationswhich
vander Stod haschosentomakesofar lead, intheview of the Commisson, to someunfortunateanomaies. For
example, itisregrettabl ethat theHigh Commissi oner'sofficehasremained entirely slent to deteontheproblems
of TurkishKurds, thusseemingto brandsall Kurdswith theterrorist 1abel which prohibitsHigh Commissoner
activity, and displayingindifferenceto oneof Europesmgor humanrightstragedies. Giventhetroubling handling
of thisserioushuman rightsissuesby the CSCE community to date, it ssemsto the Commissionthat theHigh
Commissoner hasabdicated what could bealeading role. Likewise, atentiontothe problemsof Romahasthus
far beenlimitedto astudy of their "relevanceto themandate of the High Commissioner,” and that only after a
decision by the CSO mandating himto do so. Arguments have been madethat Romaissuesdo not "havethe
potentia to devel opinto aconflict withinthe CSCE areaaffecting peace, stability or relationsbetween participat-
ing States, requiiring the attention of and action by the Council or CSO."® Whilewarsover Romamay well be
unlikely, ignoring the problemsof agroup asbadly mistrested and forgotten asthe Romacastsfavorablelight
neither onthe High Commissioner nor onthe participating Stateswho havelet it beknownthat Romaarenot a
fittopicfor theHigh Commissioner'swork.

A further consaquenceof theHigh Commiss oner'slimited mandateisthedifficulty in connecting trestment
of nationa minority issueswith other economicor socia problemsthat may increaseor evenunderlienationa
minority tensons. For example, van der Stod 'sinitiativescannot addressthedd aysin Russantroopwithdrawal
that have done so much to poison ethnic relationsin the Baltics; nor can they addressgeneral humanrights
shortcomingsaffectingdl citizensof agiven state. Thusfar, van der Stod 'sinterpretation of hismandatehasled
himtofunction at aconsderablementa aswell asphyscd disancefrom CSCE'sother activities. Moreefforts
tobeinvolvedin CSCE activitiesrdaingtoearly warning and conflict preventionwouldimprove CSCE'sahility
to addresssecurity comprehensively and to polishitsimageasaprotector of humanrights.

Onapogtivenote, fearsthat theHigh Commissoner'sseparaterolewoul d further margindizehumanrights
issueswithin the CSCE havenot materiaized. Participating States desireto scrutinize hiswork hasensured
discussonof hisactivitiesinthe CSO and thehuman dimens on seminarsof the CSCE Officefor Democratic
Indtitutionsand Human Rights(ODIHR). Hispresentationsat both typesof meeting havebeenwd l-received (he
delivered thekeynoteaddressat ODIHR'sMay 1993 Seminar on Case Studieson Nationd Minorities|ssues.
PostiveResults).

Inhisfirg report tothe CSO, in April 1993, van der Stod presented hisproposd sfor follow-upin Estonia
and SovakialHungary that werementioned above. Althoughthey may beviewed asmodest or disgppointingly
30, they were carefully prepared to be acceptabl e to the states concerned and were accepted without contro-
vesy. Inthefidd of nationa minorities thismay initsaf beregarded assomething of anachievement. Hissuccess
invisting satesand crafting reportswhich treet i ssues serioudy without meeting voca objectionsalsocastsa
positivelight onvan der Stod himself and therespect shown hispost.

Thisbeing said, some might have hoped that the offi ce of the High Commissioner would takeamore
aggressveagpproach. Van der Stod hasclearly chosen, however, to maximizehisroleasagovernmentd indder,
dightly distanced from CSCE governmentsbut acting ontheir behdf rether than asavoiceinthewilderness. An
early postiveresultistheacceptance he haswon; moreconcretdly, at least one country, Canada, hasresponded
positively to hisgpped for languageteachersfor Estonia

Aslong astheHigh Commissioner remainssuchan "ingder,” itisparticularly to be hoped that hecan
cooperatemorebroadly with CSCE gtructuresto maximizetheimpact of CSCE'slimited resourcesandtoinject
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va uable human rights perspectivesinto asbroad aspectrum of CSCE concernsaspossible. TheCommisson
looksforward to further devel opments, including the chance at the 1994 Budapest Review Conferenceto
review and revisethe High Commiss oner'smandateinwaysthat would alow himto addressmorecompletely
and openly the problemsof minoritiesin CSCE countries.

FOR MORE INFORMATION

Themandateof the High Commissoner isprintedintheHe sinki Document 1992; thedecisonsto name
van der Stod tothepost and set up hisoffice are gppended to thedecisionsof the 18th CSO, December 11-13,
1992, and the Stockholm Meeting of the CSCE Council of Ministers, December 14-14, 1992. Andysesof the
mandateand of hisroleinclude:

Conflict Management Group/Harvard Negotiation Project, Early Warning and Preventive Actionin
the CSCE: Defining the Role of the High Commissioner on National Minorities, Cambridge, MA: Conflict
Management Group, 1993.

Staff of the Commission on Security and Cooperationin Europe, " The High Commissioner on Nationd
Minorities," in Beyond Process. The CSCE'sIngtitutional Development, 1990-92, Washington, D.C.: The
Commission on Security and Cooperationin Europe, 1992, pp. 27-28.

HannieZad, " The CSCE High Commissioner onNationa Minorities,” in TheHelsinki Monitor, Utrecht:
NetherlandsHelsinki Committee, 1992, no. 4, pp. 33-37.

To contact the Office of the High Commissioner:

CSCE High Commissioner on Nationa Minarities
PO. Box 20062

2500 EB TheHague

TheNetherlands

Telephone: [31 70] 362 2588
Fax: [3170] 36359 10

ENDNOTES
1. The High Commissioner's mandateis Section |1 of the Helsinki Document 1992: Challenges of

Change.

2. CSCE'smembersincludethe United Statesand Canadaand al the states of Europe and theformer
Soviet Union, except Macedonia, which hasobserver status. The" Federa Republic of Yugodavia' (Serbia-
M ontenegro) hasbeen suspended since July 1992.

3. Therelevant decisonsareavailableinthe Journa of the21st CSO, April 26-28, 1993. Thisand other
CSCE documentsreferred to, including theHigh Commissioner reports, areavailablethrough the CSCE Sec-
retariatin Prague, Czech Republic.

4. Section|l, paragraph 3 of the 1992 Helsinki Document.



