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GENEVA MEETING ON NATIONAL MINORITIES
AND MOSCOW MEETING ON THE HUMAN DI-
MENSION " '

WEDNESDAY, JULY 31, 1991 |

COMMISSION ON SECURITY AND COOPERATION IN EUROPE
L ' , , Washington, DC

The Commission met, pursuant to notice in room 562, Dirksen
Senate Office Building, at 2 p.m., Honorable Steny H. Hoyer
(Chairman), presiding. ’ - ' .

Members present: Senator DeConcini, Co-Chairman, Senator
Larry E. Craig, Representative Christopher Smith, and Secretary
Richard Schifter, Department of State. -

OPENING STATEMENT OF CHAIRMAN STENY H. HOYER

Chairman HovEer. The Commission will be in order. I'm hopeful
that we have other Commission members that will be coming. The
House Members, I know; are in a vote right now. We are having
some procedural difficulties on the floor of the House, some senti-
ments being expressed in terms of procedural .votes which I know is
not unknown. But as we look abroad for the glories of democracy,
we practice them here sometimes with difficulty. gy

I want to welcome Ambassador Kampelman, our good friend and
great expert on the CSCE process, who has been such an outstand-
.ing.leader in many different fora on behalf of CSCE, on behalf of
'oAur Nation and on behalf of the principles of the Helsinki Final
As Chairman of the Commission on Security and Cooperation in
Europe, it's my pleasure to welcome all of you here today, and par-
ticularly you, Mr. Ambassador. At this. hearing we will focus on
two important CSCE meetings, the Geneva Experts Meeting on Na-
tional Minorities, which took place earlier this month and which
unfortunately I did not get an opportunity to attend. Perhaps 1
should have been there, as an aside. And the Moscow: Meeting of
the Conference on Human Dimension scheduled. for September 10
through: October 4. ‘ :

The very high priority the United States places on the CSCE
process and on these two meetings in particular is evidenced in my
opinion by its choice of Ambassador Kampelman of the U.S. delega-

tion, both in Geneva and in Moscow. Ambassador ‘Kampelman’s
long connection with the CSCE process and his many important
contributions to its success are well known to all of us on the Com-
mission and especially to those who have had the honor to work
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with him. He is a skilled negotiator, an accomplished diplomat, an
excellent colleague and a good friend.

The Geneva meeting which recently ended was mandated to dis-
cuss national minorities. The meeting had three components: ex-
change of views on practical experience; review of the implementa-
tion: of relevant CSCE commitments; and consideration’ of new
measures. As we know, the meeting resulted in the adoptlon of a
final document, one that while modest does go beyond previous
commitments in some important areas. Ambassador Kampelman,
we will be interested, of course, in your comments and assessment
of the Geneva meeting and its conclusion, and particularly in dis-
cussing what lessons, warning and encouragement can be taken
from Geneva as we move toward Moscow this fall.

The Moscow meeting of the Conference on the Human Dimen-
sion, the third in the CDH series, will be a truly historic meetmg
Its very location is momentous, s1gn1fy1ng not only how far we've
come in bridging the gap between East and West, but also how far
gg have to go in eliminating human rights abuses W1th1n the

CE.

The meeting ‘will also highlight a flagrant obstacle on the road to
the new Europe, the plight of the Baltic States.”We believe that a
thorough review of implementation at the Moscow meeting will be
essential, not in the spirit of confrontation and threat, but in the
spirit of cooperatlon and constructive concern. We will also be look-
ing ‘tostrengthen the human dimension mechanism adopted in
Vienna and modified in Copenhagen: Perhaps the creation of teams
of rapporteurs to investigate or mediate ‘specific cases or situations
could perhaps bring practical solutions to the very real ‘problems
that exist. Perhaps the greater involvement of the NGO communi-
ty and others involved in human rlghts 1ssues can 1mprove 1nfor-
mation collection and sharing.

‘We look forward, Mr. Ambassador to your thoughts on new pro-
posals for ‘the' human dimension : mechanlsm As you know, I'll be
leading a delegatlon to Moscow, along with Co-Chairman DeConcini
to attend the opening of the meetings. Again; we welcome you.

Prior to, however, asking the Ambassador to commence, let me
emphasize how concerneéd I am and I'm sure other members of the
Commission about the recent events in Lithuania last night or yes-
terday. 1 have made—Congressman Durbin made a very strong
statement on the floor today. I am hopeful that the State Depart-
ment ‘and the President will make very: strong statements as ‘well.
It is obviously intolerable that there continues to be violence vis-
ited upon the Baltic States, particularly in derogation of their own
border controls’ as they attempt to exercise their responsibilities
and wé suggest their powers under their freely democratically
elected parliament.

Mr. Ambassador, I know that that is of great concern to you and
I'd be interested during the course of your testimony if you might
comment on what discussions, 1f any, were had w1th respect to that
issue in Geneva.

Agaln, Mr. Ambassador, Im not obJectlve in mtroducmg you. I
am one of your big fans and believe that you are one of our coun-
try’s greatest assets as it relates to international relations and stat-
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:omplished diplomat, an ing the position of our country in a principled, effective fashion. So,
we welcome you to the Commission. . ,
»d was mandated to dis- ~ ,

| three components: ex- AMBASSADOR 4K.AMPELM AN, HE AD, U.S. DELEGATION

view of the implementa- Ambassador KampeLMAN. Thank you, Mr. Chairman. '
] consideration of new Let me say at the outset that I thoroughly share the sentiment
:ed in the adoption of a you expressed with respect to recent developments in Lithuania. I
oes go beyond previous had the occasion just a few weeks before the opening of our Geneva
mbassador Kampelman, : talks to visit Vilnius to meet with a number of the officials of that
mments and assessment government and to witness at first hand the great concern they’ve
and particularly in dis- experienced with the constant incursions by people in ‘military uni-
ragement can be taken form, Soviet military uniform, against the border patrols and the
iis fall. border ‘posts. These were provocations that are inexcusable, Mr.
on the Human Dimen- Chairman, and must be addressed by our Government in very seri-
a truly historic meeting. ous fashion or I'm afraid they may be harbingers of worse ‘things to
not only how far we’ve come. . o _ I
] West, but also how far - T'd now like to proceed with my testimony. I ‘welcome the oppor-
ghts abuses within the tunity to appear before you this afternoon and to review with you
' ' my perceptions of what transpired at the most recent Geneva
it obstacle on the road to CSCE meeting dealing with national minorities. You have already
itates. 'We believe that a been informed, I'm. certain, of the specific tangible results.as they
Moscow meeting will be appeared in the concluding report that was unanimously approved
n and threat, but in the at the Geneva meeting. . . : . .
srn. We will also be look- 'Is this working now? Thank you. : ‘
mechanism adopted in These were modest results, but they were significant. You have
aps the creation of teams also seen my statements to the meeting, as..well as contributions
)ecific cases or situations made to the meeting by members of our delegation. Before I pro-
'the very real problems ceed; however, I want to express my appreciation to you and to the
1t of the NGO communi- members of the-Commission for the .splendid assistance provided
ssues can improve infor- our delegation in making members of your staff available to.us as
- - ~ : members of our delegation. We could not have functioned ade-
yur thoughts on new pro- quately without them: Under. the direction of Samuel Wise and
sm. As you know, I'll be Dayid Evans, your splendid staff. strengthened our delegation with
| Co-Chairman DeConcini - . 'their experience, familiarity with the non-government organiza-
in;"we welcome you. tions, their judgment, their writing:ability and their negotiating
jor to commence, let me skills. They, together with:the people we had representing the De-
ire other members of the partment of State, made a superb delegation, Mr. Chairman, and I
‘huania last night or yes- want to thank you. v R s
sin made a very. strong Chairman Hoygr. Thank you. -~ - T Faite
11 that the ‘State Depart- . Ambassador KampELMAN. The Geneva meeting. was a special
:rong statements as ‘well. one, not planned for when decisions were made in Vienna-in'late
:inues to be violence Vvis- 1988 to keep the CSCE flag flying between the follow-up meeting in
1 derogation of their own Vienna and the scheduled follow-up meeting in Helsinki in 1992.
sise their responsibilities This special meeting was decided upon by:the foreign ministers and
sir freely democratically the heads. of state at the Paris summit in- November of last year
because of a growing recognition that with the diminution of East-
great concern to you and West tensions we were seeing a decided increase in minority:ten-
r testimony if you might ~ sions, Indeed, that became evident as our Geneva meetingrbegan on
y had with respect to that July 1. - ‘ o . N AL
LR e : The violence that erupted in Yugoslavia overhung our sessions as
ive in introducing you. I we began our deliberations. The .danger that the violence would
you are one of our coun- run over Yugoslavia’s boundaries and extend themselves with the

stional relations and stat- involvement of other states was a real one. Two extraordinary
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meetings provided for under the established CSCE provisions were
underway as we assembled. There was one in Vienna, justified by
the clear signs that there was unusual military activity taking
place in Yugoslavia. There was another meeting in Prague con-
vened under the agreed upon provisions for the peaceful resolution
of disputes. This was the major subject of concern and.conversation
during our first week. . ,

'On the Sunday night preceding the opening of our meeting, for
example, I met with Ambassador Jack Maresca, representing the
United States at both the Paris and the Vienna meetings, who
came to Geneva to brief me on the developments in Yugoslavia as
he, saw them. We found, furthermore, that a number of heads of
delegations who were scheduled to be with us in Geneva, were oth-
erwise occupied in Vienna and Prague. ,

Fortunately, a consensus emerged within the delegations of

‘Geneva that it was not our task to address the specific Yugoslav

crisis while it was effectively being addressed elsewhere. What was
clear, however, was that the tensions between Serbia, Croatia and
Slovenia, as well as the problems involving Albania and Kosovo de-
manded European attention and could not be ignored by the CSCE
process. Our task, one that was now surrounded by a sense of ur-
gency, was to explore how CSCE could represent, when appropri-
ate, a European-wide interest in helping to settle minority tensions
{;)vlllerever they arose without violence and within a context of sta-
ility. ‘ SR
" There were two broad principles that motivated the American
delegation at this Geneva meeting. Primarily, we were interested
in developing a consensus that CSCE had an unquestioned role to
play in dealing with those minority tensions. Second, we did not
wish to. conclude our meeting with a final report”which was not
substantively meaningful and simply repeated ‘what Copenhagen
had agreed upon. - SRR SR v

My own view as we came to Geneva was that there was probably
no way we-¢ould: now significantly improve on Copenhagen. It was
only a year since that extraordinary statemént had been adopted.
Rather, I felt our task should be to explore how Copenhagen was
being implemented and how that implementation could be
strengthened as a résult of our deliberations. I was intensely inter-
ested in seeing to it that we not attempt to repeat what was includ-
ed in Copenhagen out of concern that an assumption might thereby
be communicated that those provisions of Copenhagen not repeated
in Geneva might be of lesser importance. Fortunately, our objec-
tives were shared by most other delegations as well. o

The minority tensions that exist within Europe were evident in
our sessions, but there seemed to be no desire to intensify those dis-
putes by highlighting them at Geneva. It will not surprise you, Mr.
Chairman, to learn that the American delegation included the
Kosovo repression within our concerns because we do not believe
that the way to deal with serious problems:is-to ignore-them. We
also refer to the continuing discrimination experienced by Hungar-
ians in Romania. Indeed, we had some intense private exchanges
with representatives of both countries in an effort to channel this
understandably bitter dispute toward a constructive path. We
noted the significant improvements in Bulgaria, particularly as it
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related to the treatment of Turkish minorities there, but we also
had some private discussions with regard to serious criticism we

‘had hard within Bulgaria about the shortcomings of their new con-

stitution. The Greek, Turkish and Cyprus problems were also noted
at our meeting, although our delegation did not deal with it be-
cause there are apparently serious efforts underway in other fora
to deal with that problem.

 Chairman Hover. Mr. Ambassador, that may be a good time to
break. Unfortunately, there’s nobody else here. The good news is I
will be back to hear the whole statement. Let me take 5 or 6 min-
utes, go over and vote and I'll be right back. .. .. - P

Ambassador KaMPELMAN. Shall we call a recess now? ;

Chairman HoYer. We’ll call a recess for five minutes, or until
somebody gets back here, whichever occurs first.
 (Whereupon, off the record briefly.)
. Secretary ScuiFteEr [presiding]: It was::suggested that if he
doesn’t come back in 5 minutes, that I go ahead and reopen the
meeting. So, please. SR
- Ambassador KamMPELMAN. With your: permission, Mr. Chairman,
what I would like to do is continue with the statement from where
I lelft off on the assumption that people will be able to piece it to-
gether. : EEETRTE

In that connection, you are aware that the United States, in its
opening and in its closing statements, supported the desire of the
Baltic States for independence and expressed the hope that in the
not too distant future Estonia, Latvia and Lithuania be admitted as
full participants in the CSCE Our delegation, furthermore, followed
the lead of the Swedish delegation which assumed the chairman-
ship of a “Friends of the Baltic”.group. We met with Baltic repre-
sentatives, briefed them and tried to be of assistance to them in
theié' effort to raise the consciousness of the meeting as to their
needs. - o e

Two items on our agenda related to review of iﬁlplementétion

B

and to national experiences which could be useful to the meeting

. in dealing with minority questions. We;, of course, participated fully

in both areas. It was necessary for us to be somewhat persuasive
and -cajoling in persuading a number of our allies to join us in the
implementation agenda item. Some did. Others chose to merge
their implementation comments within the context of their nation-
al experiences. Let me say-in that connection that I was favorably
impressed with the extent of self-criticism that we heard. We also
learned a great. deal about what countries were doing to extend
freedom of opportunity and democratic rights to:their minorities.
We contributed significantly to that learning experience with state-

 ments on our own civil rights record and efforts, our own minority

questions, and a rather full explanation of our legal traditions and
practices in this area, including our laws regarding hate crimes.

T am aware of the fact that the Commission has on previous occa-
sions suggested that it would be desirable to define the term “na-
tional minority.” That was not done. Indeed, many delegations spe-
cifically urged that it not be done and that it might be an exercise
in, futility. One senior diplomat pointed out to me, for example,
that the United Nations, in all of the years of its existence, had
been unable to arrive at such a definition.
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This is'an important issue. Its importance was brought home to
me in Copenhagen when; after an intense negotiating session with
a number of our allies and friends, one of my European colleagues
pointed out that most European countries simply do ‘not have as
broad a definition of minorities as we do in the United States and
that this was at the root of some of our differences on how to ap-
proach the problem. He indicated that for most: European states a
specially. protected minority had-to be indigenous with-deep' roots
in the society. Recent:immigrants, he said, ' were entering their new
homes knowing full well that:they were entering a country whose
culture and language were’ different from theirs.'They freely en-
tered and therefore; he continued, had an obligation to accept the
majority culture without imposing an added burden on that socie-

We in the United States, of course, go beyond the indigenous
American Indian and the:indigenous blacks who live in our-society
and :vire ‘extend our legal protections to newly: arrived‘immigrants
as well. R ' :

The: American position on the question of minorities is'one that
we made every effort toexplain: For us, the common'denominator
is the individual, whose: human rights had to be‘protected. We felt
that to the extent the countries of Europe lived up to the require-
ments.of the Copenhagen ‘Document, they assured human rights to
the individual; their-societies were based on political democracy,
the rule of' law and political pluralism: By definition, the inevitdble
consequence of that pattern of law and politics benefited all, no
matter what. groups they participated in. If an individual was
granted the right, for example, to speak any language he wished
and was free to assemble with like-minded associates," whether. po-
litical:economie, religious or social, it was then not necessary or
even desirable to enact special group rights. Thi§ ¢oncept is one
which will bear repetition and understanding at future CSCE meet-
ings ‘because a'number of European states do not naturally accept

or understand this approach: to rights and to community. T
Now for' a' brief ‘word about the Concluding Document, which I
have called “modest.” We went beyond:Copenhagen by identifying
necessary means for implementing the Copenhagen principles. We
listed 14 alternative ways that have been tried in different states'to
provide recourse to victims of discrimination. -
We expanded on Copenhagen’s concerns-about hatred and-did so
in a manner consistent with our ewn Constitution. We dccepted the
notion that. acts constituting incitement to violence ‘should be pro-
hibited. We also'informed: the ‘meeting of our own Hate Crime Sta-
tistics ‘Act of 1990 and“received approval for the need of other
states to heighten public‘awareness of prejudice and hatred
through the publieation of such statistics. - S L
We expanded upon the various types of transfrontier ¢ooperation
that were'desirable to stimulate a free flow of information. We
noted-that even with full-respect for minority rights, it -was neces-
sary to appreciate that within areas populated largely by a minori-
ty, there might be other minorities living there as well as majority
members with a right to be protectéed. We emphasized the desirabil-
ity of minimizing local problems with a central government by pro-
viding for elected rather than centrally appointed local officials,
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and by favoring the presence of observers at elections held below
the national level. = X :

" Let me say a word here about the Gypsies. A few months ago a
representative of the European Gypsies came to visit: me here in
Washington. I assured him we would find some way to help develop
the special concerns about their plight in Europe. The Copenhagen
Document was the first such recognition. I also urged him, howev-
er, to engage in an educational effort at the Geneva meeting. T'm
pleased to say that such an effort did take place and proved to be
effective. A number of delegations referred to the plight of Gypsies
within their own borders. Many attended meetings sponsored by
the Gypsies, designed to produce awareness and knowledge about
their culture and difficulties.

There are two substantive items of potentially great importance
for the future that I now wish to note briefly. The first relates to
the whole issue of self-determination of peoples. This is a-widely ac-
cepted concept today, but there is absolutely no agreement that 1
can find as to what it means and, as such, has decidedly limited
usefulness. There is no definition of what “peoples” means and no
clariflsy as to the limits of the geographic area populated by these
peoples:. x
~ One of the major difficulties, in my opinion, is the fact that the
right of self-determination has been confused in the minds of
many, including many heads of state; with the right of secession.
They are not the same. They are separate rights and the right of
secession, in my judgment, is not sanctified or legitimized by the
Helsinki Final Act. A country may provide in its constitution or
laws for the right of secession and that’s fine. Other countries may

not provide for such a right of secession and that too.is fine under

the Helsinki Final Act. We want respect: for -individual rights,
whether. or not.an individual belongs to a majority or a minority.
We want members of a minority to:have the opportunity, if they
wish, peacefully to assemble and act politically, economically or so-
cially as they wish; to speak their mother tongue if they: wish; to

. traifi their children in their traditional culture if they wish. But if
they wish to secede, this in'my opinion is not their right under the

Helsinki Final Act. It is an objective they should seek through
peaceful negotiation. .. R N L

" Mr. Chairman, this: theoretical distinction has practical applica-
tion. But I hasten to assert that it does:not apply to the relation-
ship of the Baltic States to the Soviet Union. We and many other
states never recognized or legitimized the act of Soviet aggression
which led to the capture of those states by the armed forces of the
Soviet Union. Their claim for independence is not a claim for self-
determination, it is a claim to regain the freedom taken from them
by acts of armed aggression. ' S o
"My final substantive comment relates to what history may deter-
mine to be the most important development of Geneva. The United
States submitted an informal proposal to provide a mediating proc-
ess for CSCE to deal with the irritating and dangerous minority
problems that exist in Europe. It seemed evident to all of us that
this approach achieved a broad consensus:of support in Geneva
behind it. Indeed, there was a strong feeling that the mediating
process we called for should apply to the totality of the human di-
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mension mechanism rather than to minority issues alone. This,
therefore, will be a major objective that our delegation will seek in
Moscow. We intend during this period to consult with other states
and ‘to refine our own ‘thoughts as we proceed toward the Moscow
meeting. RS S T SR ; :
In conclusion, let me say, Mr. Chairman, that I've:read the sum-
mary of our meeting prepared by your staff and do not feel the
need to repeat the essence of that report this afternoon. It’s true
that the United States played a major role in seeing to it that a
constructive concluding document was produced by the meeting.
There probably would not have been such a‘'document without that
effort. To the extent that we helped, we're pleased. F
Finally, let me again express my appreciation to you for your
many courtesies during our relationship together and for the very
special cooperation that I've always received from- you and the
Commission staff.. T
Thank you, Mr. Chairman.  * :
_Chairman Hoygr. Thank you,: Mr. Ambassador. I also thank Sec-
retary Schifter for filling in and chairing and Senator DeConcini
and :Senator Craig have now—Senator Craig has joined us. As-a
matter of fact, he and I rode up in the elevator together. We prob-

ably will have:another vote. Let me ask'a couple of questions and

then, Senator, yield to you. e ‘ :
You mentioned in your statement; Mr. Ambassador, the question
of documents and. the discussions and your concern and the U.S.
delegation’s concern for implementation’ as opposed to further ver-
biage, particularly in light of the Copenhagen Document which was
comprehensive and specific and very excellent. R
- Do.you have any fear that we are either going to start adopting
documents for: their sake:and in:the process not focus'as much on
implementation as. we have historically ‘and’ be somewhat  lulled
perhaps into some coemplacency by the- improved, less confronta-
tional context:of these¢ meetings? = .. =~ = R
Ambassador' ' KAMPELMAN. ; M, Chairman, I' was hoping - you
would ask me that queéstion because'l omitted from my prepared
statement a few sentences dealing with that' concern in the hope
that this would come up during the question period. - e
What’s developed, it seems to me, is an idea that if:a meeting
does not produce a.¢oncluding report or statement of some kind,
it’s ‘a failure. Host countries have a natural and understandable
desire not. to be associated with-a failure: So, there’s always the
kind of pressure that comes from a host country. Other countries
also feel-that they don’t like a process: that seems to be rolling
along quite well, the CSCE: process, to‘be interrupted by what they
think the press and others might interpret to be. a failure. So, you
get this emphasis on concluding statements.: s Lo
I'm of two minds about this. The Paris Meeting on the Human
Dimension did not come out: with-a final statement. I'don’t think
the Paris meeting was a failure. On the -other hand, if we had de-
cided not to come out ‘with'a concluding statement at the second
meeting of the human dimension in Copenhagen, we would have
missed a splendid opportunity to make a very significant advance
in international relations. So, you can see why I'm of two minds
about this. ; , : ‘

“Now, there is always the
emphasis, and that’s the oth
of implementation. In the e:
or two actually of that agen
were the only ones to come
concerned about that. I sha;
and I did it in side convey
found the following: with nr
was being made and was cc
want to inject notes of sour.
mosphere. So, they were rel
minimized the importance (
many of those countries wer

One country troubled me
pride in the notion that the
specific with respect to revi
sion to speak privately with
press my concern about.his
negative attitude. He heard
was. So, we do have to be.y
the sour note in an atmosph
has gripped itself with. =~

I don’t think the Geneva
that regard. We ended up
others who did participate.,
pate but took credit for pa
their final statement as far,
you're saying. I note the pr«
say to you, Mr. Chairman, 1
I'd like to have these expei
cluding statements and ma
between- the minority prob
human dimension, which is
Copenhagen came out with

Chairman HovERr. You K
was one of the first—not t
that I participated in, as,
Commission was the Ber
was significant in the fact
close to adopting a docume:
standpoint, I suppose one o
signals and this is no critic]
handled it very well. But. 1.
er, as a participant ther
document. As a matter o
sage which resulted in sub
being adopted. That was th
not here to adopt documel
adopted a document.

Paris may have been, as }
to a document in Copenhaj

message, although that was
did not lead any of our co-p
we were pretty well in sync




ninority issues alone. This,
t our delegation will seek in
to consult with other states
proceed toward the Moscow

nan, that I've read the sum-
ir staff and do not feel the
ort this afternoon. It’s true
r role in seeing to it that a
; produced by the meeting.
ich a 'document without that
Yre pleased.

ppreciation to you for your
ip together and for the very
received from you and the

mbassador. I also thank Sec-
ring and Senator DeConcini
r Craig has joined us. As a
- elevator together. We prob-

sk a couple of questions and

[r. Ambassador, the question
_your concern and the U.S.
n’ as opposed to further ver-
1hagen Document which was
:cellent. : foa s

ither going to start adopting
rocess not focus as much on
lly ‘and be somewhat lulled
1e improved, less confronta-

iirman, I was hoping -you
" omitted from my prepared
th that' concern in the hope
astion period. - R
s an idea that if'a meeting
or statement of some kind,
natural and understandable
lure. So, there’s always the
ost ‘country. Other countries
iss that seems to be rolling
be interrupted by what they
spret to be a failure. So, you
ients.: o ‘

aris Meeting on the Human
nal -statement. I don’t think
ae other hand, if we had de-
ing statement at the second
Copenhagen, we would have
e a very significant advance
1 see why I’'m of two minds

9

Now, there is always the concern that there will be less of an
emphasis, and that’s the other part of your question, on the review
of implementation. In the early days of our meeting, the first day
or two actually of that agenda item at our meeting in Geneva, we
were the only ones to come up and review implementation. I was
concerned about that. I shared that concern at our NATO caucus.
and I did it in side conversations with other delegations and I
found the following: with many, a feeling that so much progress
was being made and was continuing to be made that they didn’t
want to inject notes of sour grapes into that otherwise positive at-
mosphere. So, they were reluctant to join in. It was not that they
minimized the importance of review of implementation as far as
many of those countries were concerned.. e ‘

One country troubled me very much by openly stating some
pride in the notion that they were not mentioning names or being
specific with respect to review of implementation. I had the occa-
sion to speak privately with the head of that delegation and to ex-
press my concern about his pride in. that what I considered-to be
negative attitude. He heard me out. He understood what my point
was. So, we do have to be wary of this tendency maybe not to be
the sour note in an atmosphere of self-congratulations which CSCE
has gripped itself with. P S

I don’t think the Geneva meeting turned out to be that bad in
that regard. We ended up not being the only one. There were
others who did participate. There were some who did not partici-
pate but took credit for participating, which was all the same in
their final statement as far as I was concerned. So, I welcome what
you’re saying. I note the problem you have pointed out and I must
say to you, Mr. Chairman, I don’t have an answer to that problem.
I'd like to have these expert meetings, for example, without con-
cluding statements and maybe we could have made a distinction
between: the minority problem and, let’s say, a meeting on the
human dimension, which is more of a serious problem and where

. Copenhagen came out with an important document... ..

~ Chairman Hover. You know, it seems to me, Mr. Ambassador, I
was one of the first—not the first, but one of the first meetings
that I participated in, as you may recall, as Co-chairman. of ‘the
Commission was the Berne meeting. The Berne meeting, of course,
was significant in the fact that the perception was we were very
close to adopting a document. In fact, probably from a procedural -
standpoint, I suppose one of the failures we'd perhaps sent mixed
signals and this is no criticism of Ambassador Novak, who I think
handled it very well. But I thought it was very significant, howev-
er, as a participant there in the last 3 days that'we didn’t adopt a
document. As a matter of fact, I thought we sent a very good mes-
sage which resulted in subsequent meetings in stronger documents
being adopted. That was the message, of course, being that we are
not here to adopt documents for the purpose. of _saying that we
adopted a document. ' o

Paris may have been, as you say, a success in that regard leading
to a document in Copenhagen, because I think we sent a similar
message, although that was not—from a procedural standpoint we
did not lead any of our co-partners or co-negotiators astray, so that
we were pretty well in sync, I think, on that. ; o
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Berne, of course, the United States was criticized by some of its
allies for not signing onto the document. However, I think Ambas-
sador Ridgeway, then Secretary Ridgeway, made an excellent judg-
ment along with the Secretary of State and others of us who felt
that we shouldn’t do'that. Secretary Schifter, of course, might want
to comment on that as well. : '

1]3uti I think we need to guard against documents for documents
sake. I : : ' :

Ambassador KAMPELMAN. Let me say, Mr. Chairman, if I can in-
terrupt a moment, that my constant refrain in Geneva during the
last week was that the United States did not need a concluding
document. I must say that gave us great strength because indeed
we did not need a concluding document. But I can tell you this,
that nearly all of the other delegations very much wanted a con-
cluding document. B ; ‘ '

Chairman Hover. Well, I think there’s a great, great impetus
and incentive for a piece of paper to go back with and say, “This is
what we did,” because it is a—most of us are product oriented. The
Congress likes to pass bills. That’s our product. International meet-
ings like to adopt documents. That’s their product. But if we do so
at the expense of substance and have a proliferation of rhetoric,
the real hard stuff gets lost in the volume, I think. ,

Let me ask you one more question, and this is on the Moscow

meeting. Senator Baker alluded to certain conditions laid down by
the United States in connection with our agreeing to convene a
human rights meeting in Moscow. One of the conditions, as you
know, was the elimination of remaining obstacles to emigration.

While emigration levels have risen significantly in recent years,
can we say that Soviets have, in fact, ‘eliminated these obstacles? In -

other words, is it your ‘perception they have met in effect this
standardor—-I don’t want to refer to it as requirement, but this
standard to which we were looking? Clearly, Mr. Burlatsky’s legis-
lation ‘was successful. It needs to be implemented, and as you may

know just yesterday they. raised the emigration fee from 200 rubles

to 1,000 rubles, which I referenced on the “floor of the House today,

clearly raising financial impediments to emigration if not legal.
What's your thought on that, Mr. Ambassador? You've been very
involved in that for more than a decade ‘and a half, two decades
and you've seen radical changes, ‘of course, But what’s  your
thought? A REOERE NI v

Ambassador'~'KAMrELMAN “Let me ‘ﬁr‘st say that my guﬁi_ahd,

expert on this question is Secretary Schifter, who is sitting right
next to you. I'd certainly like to get his judgment in the evaluation
of what the Soviets have done on the emigration question. It’s a de-
batable point. Things look good on paper. There are many who will
question its practice and its potential for difficulty. Y

1 can just tell you in broad terms the way I looked at the Moscow
meeting, which was that I did not think we were bestowing a favor
on Moscow to hold the meeting there. I felt that if as a result of
their behavior they had to be chastised severely by us, what better
place to chastise them than in their own backyard. ' ,

The ingredients that I thought would be very important as pre-
conditions for a Moscow meeting were to have free access to the
press and adequate full access by the NGOs because that’s the
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rules of the game. But I didn’t feel that when we hold a meeting in
Belgrade we're necessarily saying everything is fine in Yugoslavia
or that everything is fine in Moscow if we-have a meeting in
Moscow. But I would like a more professional evaluation of the
emigration problem from others rather than from me.

Chairman Hover. I'm sure that Secretary Schifter might com-
ment on that. T o

Let me ask you one last question that you raised by your com-
ment. Clearly one of the things that some of us were concerned
about in Paris, which was substantially improved in Copenhagen
was ?NGO access. Have you been pursuing that at this point in
time? ‘ ' o

Ambassador KAMPELMAN. Yes. ; ,

Chairman Hoyvgr. Could you comment on that? o

Ambassador KampPELMAN. I mentioned earlier that I had been in
Vilnius a few weeks before going to Geneva. I also was in Moscow
during that period and I met with the head of the Soviet delegation
to the meeting and with the executive secretary of the meeting ap-
pointed by the Soviet authorities. Let me repeat that the first week
in Geneva I met with the head of the Soviet delegation at a lunch-
eon at his mission. To all of these people I emphasized the vital im-
portarice of access to the NGOs and to the press. B

T visited the site of the meeting in Moscow. It’s a small site. But I
pointed out to them how they could use that site and still fulfill
their responsibilities adequately. I hope they will. If they don’t, we
will criticize. We must do that. But they understand it full well.

I want to say really as a tribute to the Swiss that the facilities in
Geneva were superb. As a matter of fact, I went around with the
Soviets and showed him at one point specifically what NGOs had,
where the press could be so that he might, when he goes back
there, personally try to be helpful. f . o

Chairman Hover. We're going to be very interested in that ques-
tion. Obviously it’s very high on our agenda in terms of expecta-

know, as-you’ve heard. R :

I'm going to vote again and then there’s another vote after that,
Mr. Ambassador. I do not believe that I will be able to get back
within the time frame that you will still be here. I apologize for
that, but look forward. to discussing it with you personally as well."

- Ambassador KampeLMAN. No need for you to apologize. We tax-
payers appreciate your efforts. = . e

Chairman Hover. Thank you. - - o :

Co-chairman DeConcini. That’s the first kind word I've heard
from a taxpayer lately. . ' :
~ Thank you, Mr. Chairman. ~ ,
~ Ambassador, thank you very much. I won’t go into my usual
laudatory comments unless you really want me to. You've served -
us so well in so many capacities and I appreciate the effort you're
doing here. By aen e o
I heard most of your statement and read the other part of it and
1 am very concerned that it is so tempting now to refrain from rais-
ing violations of CSCE, especially in light of the progress that we
have to admit has occurred. I'm really concerned, Mr. Ambassador,

. tions for NGO access. Of course Paris was a little restrictive, as you

that if we go to the Moscow conference and if we don’t -do what
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we’ve always done in the past and take a very firm position, as you

can do so well, and let:it be known that incidents which occurred
just today in thhuama are just intolerable and that it threatens
all the successes we have seen. ;

I don’t know how much authority or leeway you will have to do
that. There ‘are still outstanding human rights cases that have not
been resolved, as we know. In agreeing to the Vienna Concluding
Document,’ the Soviet Union committed to resolve outstanding
human contact cases within 6 months of the conclusion of that
meeting, as you know so well. Two and one half years later, there
are at'least 50 that we can identify that have been unresolved. J ust
recently we learned that the Soviet cabinet has increased the fee
for exit visas which I think Congressman Hoyer just discussed. =

The success to me and the future of CSCE meetings really de-
pends on the ability of the United States not to get lulled into some
kind of complacency because of some successes. Can you share with
us how much latitude you will have to express to the Soviets and to
make a point that some of these things that are occurring are
going to perhaps’ “jeopardize the success that we have made and

create some very difficult relationships that I don’t think they

want. I don’t think’ any of these problems are things the Soviets
couldn’t pay attention to’ and satlsfy the CSCE commitments that
they've made,

Ambassador KAMPELMAN. Senator, over the years I've served
three Presidents and more Secretaries of State than that and I
have never ‘found myself inhibited or restricted in any way from
raising human rights concerns that I've felt had to be raised. I've
never received a critical word or was it ever necessary for me to go
through contortions of checking or appealing. This was just not the
case. I have always found and I continue now to find complete sup-
port from the State Department in connection with the expression
of those concerns by the U.S. Government, and you and I know
that much of this is now underthe. control of Secretary Schlfter,
who is a member of your Comm1ss1on, and so it doesn’t surprlse
you to learn what I've just said.. : : ,

Co—chalrman DeConcini. No, 1t doesn t :

I guess, then, the next question is how' far do you thlnk we
should go to “really raise hell” with what is going on? Your state-
ment is very clear.that we do not.accept that the right of secession

is part of the Helsinki Act, but that part of your statement does.

not apply or your interpretation does not apply to.the Baltlcs How
far are we prepared to go at this meetmg‘? Ly

And, if it sounds like I'm pressing you, I am, in the most respect-
ful way I can. Not to take one speck or scintilla away from your
commitment but I am:very concerned that if we raise this in

Moscow in a way that is non-confrontational: we won’t make the

point. I don’t want to declare some kind of sanctions against the
Soviets or anything like that, but I want to see us make a very
strong, strong: statement several tlmes, as you have done in Madrid
time after time.

Ambassador KAMPELMAN Well and frankly as I d1d in Copenha-
gen.

Co-chairman DECONCINI And in Copenhagen.
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Ambassador KamMPELMAN. In Copenhagen, for example, we spon-
sored a press conference by the Baltic States. The U.S. delegation
%d that in Copenhagen. That was a clear expressmn of preference

e_—_

Co-chairman DeConcini. Do you ant1c1pate these same type of
demonstrative steps?

Ambassador KAMPELMAN [continuing]. Verbalized it, we did the
same thing in Geneva. We expect to do the same thmg in Moscow.
When I was in Moscow before 1 went to Vilnius on my last trip
there, I told the people in the foreign office with whom I talked
that I was going to Vilnius. I was lecturing at the university there
at Vilnius. So, there’s no hesitation in doing this.

But, you know, you've put your finger on a problem here when
you said you would yourself not wish to apply sanctions in this
area. You make judgments at all times with respect to the most ef-
fective way to gain an end and make an accomplishment without
also doing more damage. That’s a balance that were there. So, we
assert ourselves, I think—in the fora in' which I've been involved,
we assert ourselves as unequivocally as can be in my opinion. Now, :
I'cannot say to you in all candor, Senator, that this is so in all fora
or in all areas of 1nterrelat10nsh1p between U.S. authorities and
Soviet authorities.

~Co-chairman DEConciNI. Mr. Ambassador, I'm going to yield to
Mr Smith. He has to go to a vote and I'd be glad to have you——

~Mr. SmrtH. Thank you, distinguished Chairman, for y1eld1ng I
have a number of" questlons I'll be very brief.-

"Mr. Ambassador, it’s so good to see you again.

Ambassador KampELMAN. Thank you: '

Mr. SmrtH. I want to commend you on the JOb you ve been doing
on behalf of our Government.

I have a couple of questions which I would like to ask One, last
Friday a number of us; 30 Members on the House side, 1nclud1ng
our distinguished Chairman, Mr. Hoyer, sent a letter to the Presi-

. dent’asking that the President raise the case of Vasily Barats who

is still, after 15 years of trying to emigrate from the Soviet Union,
being denied under the ruse of possessing state secrets. All of us
know, especially since the prescrlbed security period has elapsed,
that if he knew anything” wh1ch is very, very doubtful in the first
instance, at a time when we’re talking about on-site visits as part
ofithe START Treaty, it is just not believable. It doesn’t pass the
straight face test, to be sure, when they can stand there and say
that he will again be denied.

I would ask that you continue to press the case of Mr. Barats. 1
know that our distinguished Ambassador and many of our delega-
tions have literally been in-his apartment at various times on
visits. If you would keep his case in ‘mind and press it earnestly
with the Soviets, we would appreciate it'very much.

I'do have to run because we have a vote, but I would also ask
another question and if you could answer in my absence I’ll hear
about it later.

‘What statements were made in Geneva on behalf of the United
States about the Hungarian minorities in Romania? The Romanian
issue has been something very near and dear to my heart for the
entirety of the past decade, having been one of those who led the
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fight to suspend MFN because of the egregious human rights
abuses by the Romanian Government. Notwithstanding the
changes that the National Salvation Front is in the process of initi-
ating, the Hungarian minority is still treated shoddily, and that is
putting it mildly. There are still some very real human rights cases
and issues to be raised there. : ,

Could you answer that question? Unfortunately, I will miss the
vote if I don’t leave right now. Thank you. , :

Mr. Chairman, I do ask that this letter to the President on
behalf of Barats be made a part of the record. - . :

Co-chairman DeConcini. Without objection, it will appear in the
record. o : ‘

Mr. SmrtH. Thank you, Mr. Ambassador. R

Ambassador KamMPELMAN. Thank you. Let me say, Congressman,
that while you were out to vote I did comment on that and it’s in
my statement, so that the issue was raised. I also met privately
with the representatives of the Hungarian Government and also
with the bishop of the. Hungarians. in Romania and T also talked
with the, Romanians about this in an effort to.see if we could get
some dialogue going between them. Neither of them wants to have
a headache on this issue. I sense that both would like to find some

kind of a solution to this problem and I hope that can be developed.:

But until it’s developed, it’s my intention to continue. to raise this
issue. ‘ o . e i :
‘With respect to the first question asked by the Congressman, he
does give me a thought and it may very. well had not occurred to
me, but I'll ask the members of the Commission staff who will be
part of our delegation in Moscow if they can. perhaps arrange for
some, of us to visit some.of the victims of Soviet repression who live
fin"MOSCOW’. 1 think symbolically that would be a very nice thing to
o. .. o
Co-chairman DeConcini. I do too, Mr. Ambassador. I think it’s
an excellent idea. = ., . ‘ 5 .
Ambassador KAMPELMAN. Yes. : o
Co-chairman DECONCINI. Are you prepared to take up some ‘indi-
vidual cases? . = - v ;
Ambassador KampELMAN., Oh, yes. I like to do that consistent
with-what Secretary Schifter is doing, so we .don’t cross each other
in any of these activities. . :

Co-chairman DeConcIN. I understand. We're not interested. in

crossing purposes with Secretary Schifter at all. Having been to
the Soviet Union with him, if we raise the same names, I don't
think it— - . . : B
Ambassador KAMPELMAN. It’s useful. NS Ce
Co-chairman DeConcinI [continuing]. It hurt at all knowing it’s
coming from first the State Department, second from the Commis-
sion and third from Members of Congress. The Soviets are-current-
ly refusing visas to some employees of the Union of Council for

Soviet Jews who wish to go to Moscow andto Victor Nakas who -

wants to go to the Baltics.

I guess what I want to know, is how much pressure can.-vi?é pu‘t
on them between now and September to be .in more compliance.

The Soviet Union has agreed that they will issue visas and they
don’t seem to be forthcoming, at least in this area? - : -
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Ambassador KampELMAN. Well, let me say that I do not have
any contact with Soviet officials in between the meetings since I go
back to private life at all times and I therefore have to depend on
the Department of State and Secretary Schifter’s office in between
the meetings to keep putting the pressure on.

Co-chairman DEConciNI. The reason I—and I'm aware that
you're in the private sector. The reason I asked and maybe it’s

.unfair to expect you to do any more than you do, but the personal

relationships you develop with your counterparts in Moscow, it
seems to me, would be of some value if you could communicate
with them that you're expecting this. However you handle it would
be up to you, of course.

I'm getting a kind of an ill feeling, quite frankly, that we will go
there and that there will be some objections raised but they will be
glossed over in the euphoria that here we are in Moscow at a
human rights conference and isn’t everything wonderful? That
really bothers me and I'm sure it does you too and I hope every-
thing is done to keep that from occurring.

Mr. Secretary, do you have questions?

Secretary ScHIFTER. 1 just wonder whether you could tell the
Commission as to what the plans are with regard to following
through on the Geneva meeting and the nationalities issue as we
take up Moscow.

Ambassador KaAMPELMAN. Well, I referred in my testimony to the
fact that we were pursing a mediation procedure which would have
the CSCE play a constructive role in helping to resolve these ten-
sions that exist. It was suggested by a number of the delegations
that they liked the idea and they'd like to extend it to the total
human dimension, which I don’t believe our Government would
have any objection to. I certainly do net have any objection to it.

The Austrians with a few others known as the Pentagonale
Group, had also made a proposal for rapporteurs. I must say I look
upon that as much more limiting in scope, much less effective in

. scope. It also was mandatory in that it required states to accept

these rapporteurs, which in my opinion meant it would not achieve
consensus. As it did not achieve consensus in Geneva, I felt it
would not achieve a consensus in Moscow.

I've talked to the Austrian delegate who's been in charge of
these and I indicated to him that we should make an effort to see if
we can take some of the strengths from his proposal and absorb it
into our own and merge our efforts to come up with something
that’s useful. I would assume that that is the way we will proceed
in that area.

Co-chairman DeConcini. Mr. Secretary, do you have anything
else? If you do, I'm going to let you close this meeting because I
have 4 minutes to get to my vote. So, please continue.

Thank you again, Ambassador, very much.

Secretary ScHIFTER. You can close the meeting.

Co-chairman DeConciNI. Thank you very much, Ambassador, for
taking the time to be here. I know you’re a busy, busy man and it’s
helpful to have some insight of where you think we're going. We
will be there in a supportive role to do all we can to keep this
moving in the direction that I know you're dedicated to.

Ambassador KaAMPELMAN. Thank you.
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Co-chairman DECONCINL We greatly appreciate your be
AN. Thank you, sIT.

Ambassador KAMPELM Sir . -
Co-chairman DeConcint. The Commission will stand in recess
subject to the call of the chair. : R

[\JVhereupon, at 3:22 p.m., the abkove-entltlec\l‘ matter was ad-
journed.] S S
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APPENDIX

CHAIRMAN STENY H. HOYER
" Opening Statement
Hearing on the Geneva and Moscow CSCE Meetings
July 31, 1991

Distinguished colleagues, guests, ladies and gentleman. As Chairman of the
Commission on Security and Cooperation in Europe, it is my pleasure to-welcome you
today. At this hearing we will focus o1l ‘two important CSCE meetings: the Geneva Experts
Meeting on National Minorities, which took place earlier this ‘month, and the Moscow
Meeting of the Conference on the Human Dimension, scheduled for September 10 through
October 4, 1991.

The very high priority the United States places on the CSCE process and on these
two meetings in particular is evidenced by its choice of Ambassador Max Kampelman as
Head - of the U.S. Delegation -- both in Ggﬁeva and in Moscow. \:'Ambassador
Kampelman’s long connection with- the CSCE process, and his many important
contributions to its success, are well known to all-of us on the Commission, and especially
to ;hose who have had the honor to work with him. He is a skilled negotiator, an
accomplished: diplomat, an excellent colleague, and a good friend. - Ambassador
Kampelman, welcome.

The Geneva Meeting, which recently ended, was mandated to discuss national
minorities. The Meeting had three components: Exchange of Views on Practical
Experience, Review of the Implementation of Relevant CSCE Commitments, and

Consideration of New Measures. As we know, the Meeting resulted in the adoption of

amn




18

a final document - one that, while modest, does go beyond previous commitments in some
important areas. Ambassador Kampe}mah, we will be interested in your assessment of the
Geneva Meeting and its conclusions, and particularly in discussing what lessons, warnings,
and encouragement can be taken from Geneva as we move toward Moscow this fall.

The Moscow Meeting of the Conference on thé Human Dimension, the third in the
CDH series, will be a tmfy historic meeting. Its very location is momentous, signifying not
only how far we have come in bridging the gap between East and West, but also how far
we have to go in eliminating human rights abuses within the CSCE. The Meeting will also
highlight a flagrant obstacle on the road to the New Europe: the plight of the Baltic States.
We believe that a thorough review of implementation at the Moscow Meeting will be
essential, not in the spirit of confrontation and threat, but in the spirit of cooperation and
constructive concern.

We will also be looking to strengthen the Human Dimension Mechanism adopted
in Vienna and modified in Copenhagen. Perhaps the creation of teams of rapporteurs to
investigate or mediate specific. cases or situations ,couid bring practical solutions to the very

real problems that exist. Perhaps the greater involvement of the NGO community and

others involved in human rights issues could improve information-collection and sharing.

We look forward to. your thoughts on new proposals for the Humén Dimension
Mechanism. ‘

I will be leading a delegation to Moscow, along with Co-Chairman DeConcini, to
attend the opening of the Meeting. Again, we welcome you, Ambassador Kampelman, to

this hearing, and look forward to your testimony.
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1. Summary

From July 1-19, 1991, the 35 States participating in the Conference on Security and
Cooperation in Europe (CSCE) met in Geneva, Switzerland, to discuss questions relating
to national minorities. The Geneva meeting, mandated by the Paris Charter for a New
Europe in November 1990, was held in response to growmg ethnic tensions in Europe,
especra]ly in East-Central Euvrope and the Soviet Union. The meeting was tasked to
examine national experiences in dealing with minority questions, review the implementation

of existing CSCE commitments relatmg to persons belonging to natlonal mmontles and,
fmally, consider new commitments in this area.
’The outcome of the Geneva meeting presents a mixed picture of the ability of the
CSCE process to deal effectively with national minority questions. There was a good
ssion of national experiences, in which each contributing delegation described its
government s approach to the specific circumstances of minorities in its State. There was,
however, a great and unfortunate reluctance to engage in a thorough and specific review
of implementation of existing CSCE comrmtments, despite wide acknowledgement that
these commitments -- and especially those in the Copenhagen document -- were both
strong and detailed. Only the United States and, to a lesser extent, Hungary and a few
I countries were wxllmg to address directly specific problems in CSCE implementation.

The document adopted at the end of the meeting preserved the integrity and focus
of previous CSCE provisions and, in fact, added a few positive new commitments. These
new _commitments are relatively modest, however, and raise the questlon, in light of the
ber of CSCE inter-sessional meetings which have also adopted documents, of whether
exlstmg commltments are being diluted by the plethora of new ones.

"'In'the end, the utlhty of the Geneva meeting must be found in the fact that it focused
the attention of the participating States on extremely sensitive issués which they have
prevrously sought to avoid and on which they very frequently disagree. In addition, the
dlscussxon in Geneva has set the stage for further efforts in the CSCE, most notably at the
third meeting of the Conference on the Human Dimension in Moscow later in 1991 to
deal with growing intolerance and conflict based on race or ethnicity.

2 Negotiating History
of the Geneva Meeting

Most of the inter-sessional CSCE meetings following the Vienna Follow-Up Meeting
were mandated by the Vienna Concluding Document, but in light of ‘the major changes
which had taken place in Europe in 1989 and 1990 and the new problems emerging from
these changes, the Geneva meeting on national minorities and the Oslo meeting on
democratic institutions were added to the already extensive schedule of meetings by the
Paris Summit in November 1990.
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the rights of persons belonging to national minorities has been one of the

many Jjmportant parts of Princ'ple VII - Respect for Human Rights and Fundamental
Freedoms - Of the ten Principles Guiding Relations Between States contained in the
Helsinki Final Act. Subsequent CSCE documents, and the Vienna Concluding Document

in particular, strengthened Principlé VII commitments and expanded'nati‘cmal minority
addition to Basket I, where the ten Principles are Jocated.

concerns to Basket I in

National minority questions therefore have been felevant to the mandate of the three
Conference on the Human Dimension (CHD) meetings mandated in Vienna to focus on
the broad range of human rights and ‘humanitarian concerns covered by the CSCE process.

Respect for

~ However, at the second CHD meeting, which took place in Copenhagen in June 1990,
national minority issues emerged as among the more contentious human dimension issues.

Because of definitional questions and differences in situations and approaches to minority
problems, as well as the rise of inter-ethnic tension and violence, many at the Copenhagen
meeting felt that, in addition to the mumerous commitments 0 which agreement was
reached at Copenhagen, the subject deserved a full meeting of its own. Switzerland and
a new informal grouping of CSCE countries known as the "pentagonale,” which dominated
the discussion of minority issues at Copenhagen, were the leaders of this effort. Since the
Cop_enhagenv meeting could not mandate other CSCE meetings, hoyyevc‘r,f the participants
agreed in the document to nconsider convening a meeting of experts for a thorough

discussion of the issue of national minorities."

During the preparations.in 1990 fot the Paris CSCE Summit, a proposal for a CSCE
experts meeting on national minorities was tabled. Initially, the United States and other
countries objected t0 this and other proposals which added to an already extremely hectic
CSCE itinerary leading up t0 the next main follow-up tmeeting in Helsinki in 1992.
Nevertheless, it was argued that there was an urgent need for the CSCE to examine

national minority. questions more closely than could be done at the CHD meetings.

a result, consensus was finally reached t0 hold a three-week meeting in Geneva in 1991

on the issue, and the meeting was mandated in the Paris Charter for a New Europe in

light of the "urgent need for increased cooperation on, as well as better protection of,

national minorities."
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3..- Organization of the Meeting

¥

‘The agenda and modalities for the Geneva meeting are provided by Annex:IlI of the
Supplementary Document provided the agenda and modalities for the meeting. Following
‘opening statements in plenary sessions that were open to the public, the meeting divided
into three ‘subsidiary working bodies (SWBs): that were closed to the public. SWB-A
provided a forum for the “exchange of views on practical ‘experience, in particular on
national legislation, democratic institutions, international instruments and other possible
forms of cooperation. SWB-B was mandated to "review the implementation of the relevant
CSCE commitments and- consideration of the scope for the improvement of relevant
standards." SWB-C was tasked to consider "new measures aimed at improving the
implementation of the aforementioned commitments." Meetings of these three bodies
were arranged so that, in general, the participants would- first describe their own
approaches to minority questions, then compare their performance to the common
standards of CSCE provisions, and, finally, examine ways to improve the implementation
of existing provisions. '

Following this work, closing statements and a "Summing Up," which in effect meant
an concluding document or report, were held in open plenary sessions. The Annex
specified that the "Summing Up" would be taken into account at the next meeting of the
CSCE Council of Ministers.

4. The U.S. Delegation
~-to the Meeting

The U.S. delegation to the Geneva meeting was led by Ambassador Max M.
K: mpelman, a partner in-the law firm of Fried, Frank, Harris, Shriver and Jacobson.
teviously, in addition to serving as Counselor at the U.S. Department of State and head
‘of ‘the U.S. delegation to the Negotiations on Nuclear and Space Arms, Ambassador
) elman served -as head of the U.S. delegations to. the Madrid CSCE Follow-Up
Meeting (1980-83) and the Copenhagen Meeting of ‘the Conference on the Human
Direiision (June 1990). State Department officials, including CSCE officers and a Deputy
istant Secretary for Human Rights and Humanitarian Affairs, a U.S. Information
sency representative serving as press officer, and the U.S. Representative to the:United
N%;tigns Human Rights Commission, were also on the delegation, in addition to several
ieribers of the staff of ‘the Helsinki Commission, including the Commission’s Staff
itector and: Senior Advisor for Soviet and East-Central European affairs. The U.S.

i to the United Nations in Geneva supported the delegation by providing with
expefts on international law and admiinistrative personnel. Lo
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In line with past meetings of the CSCE, the U.S. delegation also included a number
of Public Members -- prominent individuals with expertise in human rights and national
minority ‘questions. The presence of these. individuals on the delegation underscores the
importance of human rights and of human rights both to the U.S. Government and the
American people. They also provide the delegation with valuable expertise in areas under
discussion in Copenhagen as well as enhanced contacts with various non-governmental
organizations and interest groups. The Public:Members in Geneva were: .

Pamela Cohen, President, Union of Councils for Soviet Jews

Laszlo Hamos, Hungarian Human Rights Foundation

A.E. Dick Howard, School of Law, University of Virginia

Alton Jenkens, Harvard Negotiation Project

Leonid Kishkovsky, President of the National Council of

_ .Churches

Thomas Remeikas, Lithuanian American Community, Inc.

Raymond Shonholtz, President, National Institute for Citizen
Participation and Negotiation

Rudi A. Unterthiner, President of the National Italian
American Foundation

5. The Opening of the Meeting and
the General Discussion

The 35 participating States convened for the experts meeting in the Geneva
International Conference Center on July 1, 1991. The Council of Europe and the United
Nations Center for Human Rights were also in attendance. There were no proposals at
the opening to grant observer status to the three . Baltic States -- Estonia, Latvia and
Lithuania. . Instead, a so-called "Friends of .the Baltics" group, similar to those at other
recent CSCE meetings, was informally formed under a Swedish Chairman to brief the
Baltic representatives on developments in the meeting, to hear their concerns, and, mere
broadly, to. demonstrate continued support for the Baltic cause. The group orchestrated
weekly sponsors for each of the Baltic delegations. - Under the sponsors’ auspices, the

. Baltic representatives were issued special badges enabling them to attend open plenary

sessions, but not the.closed Subsidiary Working Body sessions.

I =

The meeting was formally opened with a welcoming statement by the host country,
made by Rene Felber, Federal Councillor and Head of the Federal Department of Foreign
Affairs of Switzerland. In his statement, Councillor Felber outlined briefly the historical
treatment of national minority issues in European diplomacy, concluding that the CSCE
process "has enabled a decisive turning point to be reached by defining the problem of

- minorities as being henceforth a question of human rights."

s

B

. Opemng statements Were
tement, Ambassador Kaf
ating a Europe "wholé af

a strong statement on
and free call for the';
the circle of states aro
a and Lithuania." '

yegj_jcnts.} Practically every
hich was taking place ‘in Yy
orce as a way to deal with

ation is gradually stabilizj
day before the Geneva megti
Yugoslav state presid
an act which had been
and which had added to'th&"

~ Following the opening sta
Europe and the United Nati
the three subsidiary wc
iences, delegations desc
countries noted, in pa
n, for example -

Tecent civil rights efforts,




u.s. delegatlon also included a number

1 expertise in human rights and national
iduals on the delegation underscores the
is both to the U.S. Government and the
ion with valuable expertise in areas under
contacts with various non-governmental
fembers in Geneva were:

»f Councils for Soviet Jews
-Rights Foundation

, University of Virginia

m Project

1e National Council of

ierican Community, Inc.
ational Institute for Citizen
egotiation

the National Italian

m

r the experts meeting in the Geneva

The Council of Europe and the United
attendance There were no proposals at
wree Baltic States - Estonia, Latvia and
Baltics" group, similar to those at other
under. a Swedish Chairman to brief the
1eeting, to hear their concerns, and, more
the Baltic cause. The group orchestrated
jons. Under the sponsors’ auspices, the
es enablmg them to attend open plenary
Body sessions.

velcoming statement by the host country,

ead of the Federal Department of Foreign

sillor Felber outlined briefly the. historical
:an diplomacy, concluding that the CSCE
o be reached by defining the problem of
man rights."

iR

25

dpening statements were then given by each of the participating States. In his opening
statement, Ambassador Kampelman described the progress that has been achieved in
creating a Europe "whole and free," but noted that "strong ethnic and national mmonty
sions cast a kind of evil spell . . . somewhat like a cloud interfering with the sun’s rays
as we look to the new dawn." Notmg some specific problems, particularly in Yugoslawa,
Ambassador Kampelman said that there was no "magic pill" to national minority questions
and concerns, and that U.S. solutions may or may not work elsewhere but that "democracy
ind the principles of human liberty and freedom and the rule of law are fundamental if
re to act constructively in the face of these challenges.” While he did not propose
giving the Baltic States observer status in the meeting, the U.S. Ambassador nevertheless
made a strong statement on their behalf, asserting that "our efforts to create a Eurcpe
whole ‘and free call for the realization of those aspirations so that in the not-too-distant
¢, the circle of states around this table includes within it representatives from Estonia,
Latv1a and Lrthuama

Other delegations outhned their views and hopes for the meeting in their opening
staternents Practically every delegation taking the floor raised concern about the fighting
whlch was taklng place in Yugoslavia, and Slovenia in particular, and condemned the use
rce as a ' way to deal with ethnic differences. In response, the Yugoslav representative
rmed the meeting that the "critical phase” of the crisis was over and that "the general
atron is gradually stabilizing." He noted, among other things, the decision taken the
y before the Geneva meeting opened to permit Stipe Mesic, the Croatian representative
‘e “Yugoslav state presidency, to assume the position of president of that collective
, an act which had been blocked in contravention to'established rules since mid-May
‘which had added to the political ¢haos in Yugoslav1a

Following the opening statements by delegations, and contributions by the Council of
Europe and the United Nations Center for Human Rights, the Geneva meeting broke
into the three subsrdrary workmg bOdlCS (SWBs). In SWB-A, dea]mg w1th natlonal

n, for example --'in meeting the concerns of minority groups, while others noted
eclfxc policies, such as allowing use of ]anguages other than the dominant-one-of
ountry for official purposes. Still others commented on how their laws and policies
with the question of collective rights in addition to the protection of individual human
in regard to persons belonging to national minorities. The United States delegation
etive in this SWB, giving presentations on such topics as race, ethmcxty and Amerxcan
recent civil nghts efforts, and U S. ]eglslatlon against hate crimes.
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In contrast to the willingness of each delegation to describe the _efforts of the
govemmer{t it, represénted, there was considerable reluctance to engage in a thorough and
specific implementation review, the task of SWB-B. While it was acknowledged that
existing CSCE commitments - especially those contained in the document of the
Copenhagen meeting - were strong and detailed, and that existing problems could be
corrected through better implementation, almost all participating States refrained from
mentioning specific problems in specific countries. Some openly called such a frank review
a relic of the confrontational period of division between East and West. Only the United
States and, to a lesser extent, Hungary and a few other delegations were willing to Taise
specific concerns, acknowledging at the same time problems in their respective countries.

In explaining the U.S. position strongly favoring a thorough implementation review,
Commission staff director Samuel Wise, at the opening session of SWB-B, stated: "Despite
obvious improvements, problems still exist. Ethnic strife poses specific and serious
dilemmas for many countries -- especially for many of those which are only now in the
process of political. democratization... This is why, after all, the participating States agreed
in Paris to hold this meeting... If we are to meet the intent and expectations of this
meeting, it is incumbent on us to discuss these problems in an open and forthright
manner." Topics covered in US. statements, which noted positive dcvclopmcnts'irn
addition to continued problems, included popular discrimination and ethnic tensions, the
generally positive but sometimes negative effects of political decentralization in states such
as the Soviet Union and Yugoslavia on the protection of the rights of minorities, anti-
Semitism, violence, and discrimination against Roma (Gypsies), the right of individuals to
choose their own. ethnic identity, and education. Among the countries of East-Central
Europe, Yugoslavia and Romania were most frequently ‘mentioned in terms of continued

non-compliance, followed by the Soviet Union.

6. New Proposals and L
Negotiating a Final Report

~ The energy and interest missing from the implementation review exercise emerged. in
the tabling new proposals and negotiation of a document to be adopted by the delegations
at the meeting, Indeed, some_delegations admitted that they sought fo tone down their
statements in order to improve the possibility of adopting a substantive document to the
meeting. Reflecting a trend since . the revolutionary political changes .in East-Central
Europe, greater emphasis was placed on the adoption of a document as an indicator of the
success of the meeting, especially since the last six inter-sessional meetings -- all but the

first two since the Vienna Follow-Up Meeting - also adopted documents. In rhetorical

terms, the improvements in CSCE implementation have shifted the focus back to words

over deeds.
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During the .course of the discussions in SWB-C, tasked to consider new measures, 19
proposals were formally tabled. - Two of the proposals, one by the twelve states belonging
to. the European Community (EC) and the other by the six states which comprise the
ixij;jmal(-’,{Pcntagonale" group, covered a wide variety of minority rights issues.. Other

proposal on acts of advocacy of hatred, or a Swiss. proposal on recognition of diplomas for
study from other participating States in a minority language.

selected, what the limits of its mandate would be, and what obligation the state or states
of concern would have to accept and work with the group. One of the: proposals, tabled
by the U.S. delegation, would have established a resource list of experts from which could
be .chosen a three-person panel to observe, collect relevant information and potentially
offer its.good. offices to facilitate dialogue and agreement among interested and affected

..In;order to receive comments on the proposals and to combine them and other
sxjggésged' language in a draft document that could serve as the basis for negotiation, the
ead.of the Swiss delegation, Ambassador Jean-Pierre Ritter, was selected by the meeting
to.serve as Coordinator. The Coordinator made his first attempt at a draft during the last
nd of the meeting, and issued a paper which adopted the wording from all proposals,
gugh sometimes in slightly moderated form. In some cases, in fact, paragraphs of the
document coming from different proposals were in direct contradiction with each other.
The last week of the meeting therefore began with a lengthy Coordinator’s text, from which
a consensus document, or report, of the meeting would be sought. The draft included the
U,S. proposal for an experts panel, as well as U.S. suggested language on‘the publication
of statistics relating to hate crimes, the importance of reviewing implementation and the
work, of non-governmental organizations (NGOs). o R

(difficulties that would be encountered in reaching any consensus were evident
ly..- 'The-Swiss draft was riddled with amendments and counter-amendmients
fired from all sides of the negotiating table. Some ‘delegations objécted to the
cus on. protecting and promoting the identity of national minorities at the expense -

* of ensuring non-discrimination and equal opportunity, a reflection of differences between'

those, such as Hungary, who generally view minority rights as collective rights and those,
such as the United States, who view them as individual rights. Delegations of countries
where sizeable minorities exist, such as Yugoslavia, Romania and Bulgaria, sought to bring
the language of the draft closer to their own policies and practices, while those of countries
which 'deny the existence of a certain minority or all minorities on their respective
territories, such as Greece and France and to an extent Bulgaria as well, sought to ensure
that they would not be committed to recognize groups which may claim otherwise.
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Other delegations simply sought to have the document more closely reflect their own
approach to a certain aspect of national minority questions, and Turkey and: Yugoslavia
pressed for language on the similar but separate issue of the treatment of migrant workers
in Europe, to the objection of other delegations. Several provisions caused delegations to
fear that the results of Geneva would detract from those of Copenhagen and other CSCE
meetings which dealt with national minority issues. <

Delegations agreed on the need to build upon the Human Dimension Mechanism or
otherwise create a way for the. CSCE to address minority concerns in a specific manner,
but they could not rally around any of the proposed ways to do so. Moreover, delegates
came to question- the appropriateness if not the -authority of the narrowly mandated
Geneva meeting undertaking an effort more in line with the mandate:of the Conference
on the Human Dimension of the CSCE, scheduled to meeting in Moscow within two
months of the Geneva meeting’s close. o

After considerable time and effort, a first reading of the Coordinator’s text allowed

for the production of a second text which sought to bring the delegations closer to

consensus. The firmly held positions which led to the plethora of amendments to the first
draft, however, drowned the second draft in a quagmire of repeated or additional
amendments. At this stage, Ambassador Ritter questioned the utility of proceeding further
and, after finding objection in principle to a large number of paragraphs in the second
draft, declared the negotiations in recess with only.two days left to the meeting. The next
day, he introduced a third and considerably scaled-down-draft which covered only those few

areas of the previous texts where agreement was reached: or seemed possible. This draft, -

however, was immediately under threat as well, since those same areas were, for the most
part, of little real interest to most if not all of the delegations, and a number of
amendments to it were given by delegations directly to the Coordinator.-

Meanwhile, the U.S. delegation, concerned that any document adopted at the Geneva
meeting might step: back from or jeopardize the high-quality commitments on national
minority issues in the Copenhagen document, spearheaded an effort to produce an entirely
new document that put what were considered the best elements from the proposals into
a fresh draft, . Rather than elaborate upon: -the mechanism, however, the draft merely
recommended that the, third Human Dimension meeting consider undertaking-that task.
In consultation with other delegations, this. draft was reworked within the group of sixteen

States which comprise NATO, all of whom co-sponsored. the document along with Ireland -

when. it was formally tabled in the meeting as proposal "REMN.20."
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, “Soon thereafter, Ambassador. Ritter reconvened the negotiations, asking if it were

;possible to accept the new- draft text.. Many delegations’ who did not co-sponsor the

proposal then took the floor, agreeing to accept the text as drafted as long as all others
could do the same. Delegation after delegation withdrew their previous amendments as
pressure built to achieve consensus. The last hold-out was the delegation on Yugoslavia,
which insisted on its right to make changes and reintroduced an amendment which
specified that national minorities, unlike peoples, do mot have the right to self-
determination. After a short break during which consultations were held among delegates,
the negotiating group reconvened, and the Yugoslav ‘delegation. agreed  to- withdraw. its
amendment. Late on the eve of the meeting’s close, the 35 delegations agreed ad
referendum to the draft report of the meeting. : : S

7. The Geneva Report

On the morning of Friday, July 19, proposal REMN.20 was formally adopted by
consensus as the report of the Geneva meeting. At first desiring that a statement be
attached to the adopted report reflecting the view that national minorities do not have the
right to self-determination, the Yugoslav delegation agreed simply to make a statement to
that effect, to be inserted into the official journal as its national position.

The report, while modest in its advances, nevertheless preserved existing commitments
regarding national minorities in Copenhagen and other CSCE documents and ‘built upon
them in a few areas. Among the more important provisions are those in which the
participating States:

-- emphasize that human rights'and fiindaniental freéedoms are the basis for-the protection
and promotion of the rights of persons belonging to national minorities;

- stress the continued importance of a thorough review of -implementation of CSCE
commitments relating to persons belonging to national minorities, and that issues

-+ regarding national ‘minorities do not constitute exclusively ‘an internal affair of the
gspective ‘State; Co - ‘ :

- state that, in areas inhabited mainly by persons belonging to a national minority, the
rights of persons belonging to that.minority, of those beélonging to the ‘majority
population of the respective State, and of those belonging to other national minorities
in these areas will be equally protected;

- consider favorably the presence of observers at elections held below the national level
. and will endeavor to facilitate their access;

46-887 - 91 - 2
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acknowledge the diversity of situations and constitutional systems and therefore
recognize _that various approaches-to the implementation of CSCE. commitments. on
national minorities may be appropriate, listing 14 such approaches which could be
helpful in improving the situation of national minorities on their territories;

. recognize the major and valuable role that individuals, non-governmental organizations,

and religious and other groups play in fostering cross-cultural understanding, including
across. frontiers, will encourage -and not hinder the work of such individuals,
oorganizations and groups:and welcome their contributions in this area;

stress their determination to condemn, on a continuing basis, acts of racial, ethnic .and
religious hatred, anti-Semitism, xenophobia and discrimination;

recognize the particular problems of Roma (Gypsies), and will undertake measures to
achieve full equality of opportunity for Roma with the rest of the population;

will take effective measures, including the adoption, in- conformity with their
constitutional law and international obligations, of laws prohibiting acts that constitute
incitement to violence based on racial, ethnic or religious discrimination, hostility or
hatred, make efforts to .collect and publish data on hate crimes, and consult and
exchange views on the international level on these crimes;

encourage various types of transfrontier cdoperation at the national, regional and local
levels; and :

recommend that the third meeting of the Conference on the Human Dimension
consider expanding the Human Dimension Mechanism. . ~ :
The Close of the Meeting

The Secretary of State of Switzerland, Klaus Jacobi, delivered a closing address to the

meeting. In their subsequent closing statements, the delegations welcomed the adoption
of a report containing specific commitments regarding national minorities and the rights
of persons belonging to them, especially in light of the differences between delegations
which were made evident during the course of the negotiations.
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““In"his concluding remarks, Ambassador Kampelman welcomed the adoption of the
teport "with a profound sense of appreciation for the constructive efforts of each and every
one of us. We have seen here a Europe cooperatively and successfully at wor. ." On the
meeting as a whole, he added: "All our delegations faced our responsibilities honestly,
openly and directly. - The troublesome -issue of the Baltic States’ desire to regain their
independence was discussed in"this official forum and in corridors... “We: discussed the
trotblesome problems faced by Hungarians in Romania; the unsatisfactory treatment of
Albanians in Kosovo; the hopeful developments of the condition of Turkish people in
Billgaria. We explained conditions in many of our own countries, on occasion refreshingly
atknowledging shortcomings... We built on Copenhagen and took the distasteful and
shameful iSsqes of discrimination and prejudice against Roma and Jews out of the dark
clbset of silence and into the daylight of recognition... We regrettably did not fulfill our
task to forge a procedure which will permit CSCE to implement the plans and hopes we
have set forth in words. We intend to do so in Moscow at our September meeting."

",;fFollowing the closing statements, the Geneva meeting formally closed on July 19, 1991

9. Attendance and Activities of
N}on-Governmental Organizations

“* National minority questions and inter-ethnic disputes are of concern to a large number
of non-governmental organizations (NGOs), including ethnically-based organizations, human
tights groups and research institutions active in the' field of dispute settlement. This
intérest was reflected in the attendance of dozens ‘of NGOs at the Geneva meeting,
incliding many from the United States. The U.S. delegation worked closely with"these

_organizations and other private individuals attending the meéting, assisting'them in gaining

access to the conference center, briefing them on U.S. views of ‘the meeting, listening to
their views and concerns and attending the events which they organized. :

All plenary sessions of the meeting, like other non-military CSCE meetings mandated
by the Vienna Concluding Document and the Paris Charter, were apen to the public, and
O representatives as well as private individuals were able to observe the proceedings.
essions of the subsidiary working bodies, however, were closed to public attendance,

" as were the informal negotiating sessions.

“¥The ‘Swiss hosts did an outstanding job in accommodating the NGO ‘presence in
Geneva. For example, they greatly facilitated NGO access to the meeting. Unlike
previous meetings, where NGO representatives had to be escorted into the conference
center by a delegate, here they were able to pre-register and therefore gain immediate
access. While security was tight, it did not impede entering the conference center.
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For open plenary sessions, more than ample room for NGOs and the press was
available in a balcony overlooking the meeting hall, with technical equipment available for
simultaneous interpretation into all six official CSCE languages.

. In addition, adjacent to the plenary hall, a large room was reserved for exclusive use
of NGOs. The United States and other delegations periodically held briefing sessions for
NGOs in this room, and so-called "brainstorming sessions" were held continually throughout
the course of the meeting. Some sessions focused on NGO concerns regarding the official
meeting, while others were informative sessions, focusing on specific ethnic issues, including
the existence of a Macedonian nationality, the Yugoslav military attack on Slovenia, and
Muslims in the Soviet Union. A well-attended. seminar on-the situatiqn“df Roma..in
Europe was also held during the course of the meeting. In addition to the brainstorming
sessions, NGOs met with individual delegations to press their main issues of concern.

Ore last positive step which made the Geneva meeting the most open of any CSCE
meeting held to date was the existence of boxes for delegations where NGOs could leave
materials expressing their concerns. These boxes permitted prepared materials to be
circulated to delegates without having to request Secretariat assistance, sending them
through the mail or having to contact a delegate directly. :

Near the end of the Geneva meeting, the NGOs released an 11-point memorandum
calling for enhancing NGO participating at CSCE meetings in light of the Paris Charter,
which - said .that "[t]hese organizations, groups and individuals must be involved in an
appropriate-way in the activities and new structures of the CSCE in order to. fulfill their
important tasks." Among their proposals were: adequate seating in the meeting hall, a
separate NGO room like that available in Geneva, and the right of NGOs to organize
parallel or alternative meetings, to hold press conference in or near the conference center
and to,attend sessions of subsidiary. working bodies.

10. Conclusions

The.Geneva Experts Meecting on National Minorities was neither an amazing success

nor a dismal failure. The, picture is positive on the whole, especially given the sensitivity
of the topic, but mixed in regard to the various aspects of the meeting.

For example, the discussion among the delegations was somewhat restrained. There
were good presentations by various delegations on their own government’s approaches to
national minority questions, but there was little actual dialogue on the various approaches
presented. Moreover, the implementation review was, with the exception of statements by
the United States and one or two other delegations, clearly marked by an unfortunate
hesitance to engage in a frank exchange of views.
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The report adopted at the end of the meeting is, in many respects, a modest
achievement. The commitments it contains do not retreat from earlier commitments made
in the CSCE, but the extent to which they advance them is marginal at best. Given the
clear possibility which existed in Geneva for a document that would have done more harm
than good, however, the damage-control exercise which resulted in the report that was
adopted could be considered a success in itself. Moreover, considering the tensions
apparent among certain delegations over minority concerns and their own expectations,
failure to reach consensus on a document in Geneva might have actually aggravated an
already difficult situation in some parts of Europe. Instead, each delegation left Geneva
knowing that there still was some common ground on minority issues and that further
dialogue on these issues had not been futile.

Nevertheless, the trend of adopting lengthy new documents which was continued by
the: Geneva meeting is a cause for concern. Focusing on new words, especially at short,

inter-sessional CSCE meetings, detracts from the ability to have a real dialogue on the
topic being addressed by the meeting. As. the excessive printing of money leads to

inflation; -the adoption. of more and more documents in CSCE can lead to a form of

‘d-inflation” that dilutes the political value of previously agreed commitments.

More positive developments occurred in the sphere of NGO access and activities during

~ the ¢ourse of the meeting. In many respects, the work of the NGOs may have been more

ductive than the official meeting in directly addressing and debating specific minority

“%ssues of concern. The treatment of NGOs and private visitors by the Swiss hosts provided
.many useful precedents that can be used to involve them further in the inter-governmental
process. o

The Geneva meeting focused attention on what is an extremcly"timely and critical area
for cooperation in CSCE. The outcome of the meeting reflected the clear sensitivities that
make such cooperation difficult. When viewed in the longer term and on a more abstract

{bésis; the principal contribution of the Geneva meeting may be the extent to which it
“represented a first and real step in an attempt to overcome these difficulties and

ities, making progress at future meetings possible and improved implementation of
ments by the participating States a reality. In this respect, the results of future

- meetings and, more importantly, the respect shown by States for the rights of persons

Bélonging to national minorities will reveal the true level of success of the Geneva meeting.

ey
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PLENARY REMARKS B‘Y MAX M. KAMPELMAN
HEAD OF THE U.S. DELEGATION
TO THE
GENEVA MEETING OF THE CONFERENCE ON NATIONAL MINORITIES

PLENARY, JULY 1, 1991

M#. chairman:

“%one year ago, almost to the day, we adopted the Copenhagen
Document, the first human rights document of the post-Cold War
era. since Copenhagen, CSCE has taken further strides at the
paris Summit, in meetings at Valletta and Krakow, and most

$édently at the Berlin Ministerial. " Last fall, we welcomed a

unitéd Germany into our midst. O©Only two weeks ago,’ Albania
jéified us, and by so doing, “re-joined the family of Europe.

AT

Thése  steps forward were possible because member states of

the CSGE were willing to confront, overcome, and even eliminate
fotiiidable * barriers to freedom and security on-this’ continent

arriers that had Kept Eutope divided by force and by  fear

‘f6r more than forty years —- barriers that the CSCE has worked

to’B¥idge and eradicate since the very inception of the

H&Ysinki“process which began in 1975. '
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We have - made significant progress dismantling the most
onerous and obvious obstacles to a;pnropewwhgle and free. But

some remain, and fhey can only be removed through genuine,

peaceful, political processes. - We know that one such

jirritating obstacle relates to the understandable and

historically justifiable aspiration of the Baltic States and

their peoples for independence. The United States delegation

joins the many others here in the conviction that our efforts

1 for the realization of
the

to create a Europe whole and free cal

those aspirations so that in the not-top-distantifuture,

circle of states around this table includes within it

representatives from Estonia, Latvia and Lithuania.

The achievement of a Europe wh
than simply bhaving.all the states sitting at a. table together,
important. as that is. Gove
together to address and overcome deep-seeded problems tpat
increasingly plague us and’thisxcontinent, Many are legacies

of the Cold War. Many reflect gnresolved Rantagonisms -that

preceded it;g;anthoritarian habi;s,ientgenqhgg old structures,

and insulanﬁand ingole;ant‘agg}tndes. These can breed new
divisions amoné us .and frustrate ‘the processes of
democracy-building and reform. The challenge is serious

because it comes at a time when w

Europe whole and free.

R

i

ole and free means much more

rnments and citizens alike must work

e have never begn;closer to a

.. The.delegation:.0
-delegation in this
gonfgrence~we begin. .t
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us -because they: symbo
i.and stability. - The
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progress dismantling the most ' . The delegation of the United States is as persuaded as any
a Europe whole and free. But ‘ delegation in this hall ' that the subject matter of the:

t be removed through genuine, j' conference we begin today is vitally important. The growing
We know that one such ; ethnic and national minority tensions in Europe disturb all of

> the understandable and us because they symbolize direct threats.to. European security

aition of the Baltic States and ;and -stability. - The Helsinki Final Act established the format

The United States delegation for: a. fundamental transition in Europe. from instability to

the conviction that our efforts greater cooperation, from systems based on coercion to

» call for the realization of

democracy.

ne not-too-distant. future, the

table includes within it -~ Just as we are on the verge of organizing ourselves. . so

tvia and Lithuania. that. - we can maximize ‘the new opportunities presented to-us, new
threats: in the form of ethnic and national rivalry manifest

e whole and free means much more pthemselves - and cloud the atmosphere in which we- function. The
s sitting at a, table together, great: challenge for us in this meeting is to explore whether

24the, ;. GSCE process.is equipped with sufficient will and energy to

nts and citizens alike must work

deep-seeded problens that s@eal: constructively with those new threats.

EE

s continent. Many are legacies
unresolved antagonisms - that Europe has emerged from grievous spiritual and physical
its, entrenched old structures, ;gevastatién. The Nazi brutalities, the devastation of war, the

udes. These can breed . new havoc of communism -- all of these have taken their toll. Much

trate the processes of »/is an environmental mess. Life expectancy in some

The challenge is serious parts: of Europe is six to ten years below that of other parts

.. These and - other symbols of chaos represent a

. we have never been closer to a
‘backwardness which must be eliminated. We now want to proceed

with a rebuilding of this continent.

s
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of Europe have every reason now to look
dawn for democracy- They expect respect for
nd freedom for those who were held captive in

The emerging democracie
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the economic problems are severe -.and - freguently appear

.crippling, but the will and the means for dealing with those
_problems have been strong and increasingly self-evident. Just

»as _a divided Germany belongs to yesterday and not to tomorrow,

:5p(must Europe leave its sharp divisions of yesterday behind as

it .joins tomorrow.

.. We begin our deliberations in.Geneva today cognizant of

7£hg§ task and yet fully aware that strong ethnic and national
.minority tensions cast a kind of evil spell over our- sessions,
somewhat like a.cloud interfering with the sun’s rays as we

Aqiogkvgq the new dawn.

e ]

The continent of Europe is an old one. The human race is
g@re;gtively,new one, still growing, still maturing, still

evolving, still reéchinq to prove .itself. Bigotry and

discrimination and hate have so far been an integral part . of

_our. emerging species, but we know that, to the extent that it

sts, such bigotry, discrimination and hate are inconsistent
th. our religious . teachings and create barriers toward
zing our human.aspirations. That knowiedgerin itself is a
al. and indispensable beginningvin a process of growth which
_,:ggg lead to the_gliminatign of that deep scar in our psyche and
ing. . In my country, manifestations of it can still be seen
racial .intolerance. 1In Europe, that manifestation takes.  the

m.-of anti-semitism, in discrimination against the Gypsies,

and in myriad other ethnic rivalries and hatreds.
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The threatened disintegration of Yugoslavia is

particularly dangerous. The traditional estrangements in that
troubled country are exacerbated by the fact that the boundary

lines of the republics do not necessarily mark the bgundaries

petween the various ethnic groups. We also know that violence

does not respect poundary lines. That is why our ministers in

e statement of concern. That is why

Berlin issued a collectiv
Secretary of State ‘Baker travelled to Yugoslavia a few days

e support the efforts underway by the

Luxembourg and ‘The Netherlands to

ago. That is why w

Foreign Ministers of Italy,

end violence and renew meariingful dialogue. That 'is why Wwe

support the recent call b

engage the CSCE emergency mechanism.

A new basis for unity in Yugoslavia is obviously called

for. It will include greater autonomy for the republics.: But

these foundations for 2 united country can only be

fundamentally achieved through peaceful means, by negotiation.

Any political authority in‘that country that seeks to restore
the agthoritéfianism of the past, that puts’ obstacles in“the

way of a peaceful resolution of differences, - that violates
human and minority rights, that strives to ‘impose a solut
force, distances jtself from ‘the CSCE family ‘"of 'natioﬁs and

from our common achievement of a Europe whole and free. In

“that connection, we fiust: here note our deep concern - over
continued Serbian repression of the ethnic A

the Province of Kosovo.
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Yugoslavia is on our minds because it erupted - into

violence, . but we know there are other similar problems. 1In

Romania, :Ceausescu, with dictatorial power, decided to turn his

country’s ethnic Hungarian minority into Romanians. Ethnic
ngngarian cultural institutions were undermined and ethnic
Hupgarian.. villages were . threatened with depopulation and

This

rgplaggg,by new multi-ethnic towns. is a continuing

sou ;g,qf¢mension.

g

n: Bulgaria, the twelve percent Turkish minority were by

fiat; suddenly turned into instant Bulgarians. In 1984, . the

Bulgarian -army was used to .compel persons bearing Turkish names

to.change them to Bulgarian names. Turkish language newspapers

gazines were banned. Turkish ethnic dress and the use of

. This is- a continuing

he.United States does not believe that there is any

magic. pill" to national minority gquestions and

concerns.

.~We come to this table cognizant.of the need to keep
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an open mind -and to work with others toward solutions,

particularly at this time when many CSCE countries are still in

the early stages of forming new constitutions, revamping legal

systems, and pbuilding civil societies.

We come ready to 1isten and discuss, and to share our own

perspectives as -one of the world’s largest and longest

continual democracies and mult

worked for us. We will

jes and of the fact

has, through trial and error,

participate fully aware of our own inadequac

that we cannot just transplant our own solutions, just as some

solutions found by others may not prove workable in our country.

ted States is fully convinced that democracy and

The Uni
’
freedom and the rule of law

the principles of human liberty and’

are fundamental if we are to act constructively in the face of

these challenges. We know that,

strengthened its democ

French—speaking, Italian-speaking  and ‘Romansch-speaking

citizens.live toqeﬁher'iﬁ'harmony. We know that, as Belgium

its democratic institutions, the Flemish and

We know that

has strengthened

walloons relate peacefully with one another.

ethnic Swedes 1live comfortably in Finland. We xnow that the

once-frightening - words’ nplsace-Lorraine® no longer -mean

violence:between France and Geriany. It is today one of

Europe’s more pacific, prosperous, democratic and cooperative

regions in Europe.
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The more a democracy matures, the more each individual'’s
rights ‘are protected, and the more we find that the rights of
persons belonging to minorities are respected. ‘' The

fuhdamentals of democracy are the basic rights of -the

ifndividual citizen. Indeed, if all CSCE states were firmly

éstablished as democracies, ethnic and related concerns would
ba lessened considerably if hnot essentially eliminated.
Defibcracy - as it matures brings with it public confidence in‘the
légitimacy of staté authority and the integrity of its legal
gystem:”

niThe- ‘rule of law is an integral part of a democratic
society:  Diversity and difference within our coﬁhtrieé will
éoéntinue. The - challenge is to keep those diffefrences within
With a society based on the rule of law,
W%ith a*-genuinely independent judiciary, that society can
&ffectively channél differences of all  kinds so that® they
generally. ‘remain within peaceful limits. An effective and -

justly~adiministered legal system produces public confidence and

‘dlirdges a°commitment toward:stability.

iflie~ free and peaceful exercise of human rights requires a
spect for the least of us 'and keeping the range of”
jatives -'as wide' as possible for the exercise of liberties

by members of minorities. To this end, it is imperative  that
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-
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S

te citizens have the ability to take initiative and There is also th
va ) .

Pr’ablish schools, churches, clubs, and media so that they may § autonomy. . Differenc

£ ” . : .

e’ 1y express, preserve and develop their ethnic, cultural, . delegated to the indijs
e® . . .

£7 jstic or religious identity, alone or in community with % retained at the c¢g

i A . : related to the status
;bers - | | .

o Here, again, many

rhese democratic structures and formalities must be important aspects of ¢

mpanied by responsible democratic leadership. Intolerance.
cO

ed local offici

discrimination and hatred must be condemned and - governments who aré“ai

o" ._giscrimination laws must be enacted and enforced. Bigotry "government.  Democrat
aﬂtl t be changed by law. Tolerance cannot be imposed. But portant principles c
s of discrimination.can be made unlawful. If pluralistic "
act% cies are to function well, governments must actively I do not mean to
50013 V enco#?age and reward attitudes of .tolerance. Qégribus one, primary
promotg!f D ” . #ytter mistrust and fre
We are convinced that democracy and rights and respect for &3?Oup for another. 1
;jndividual offer answers to the  problenms of interethnic ~role. CSCE must help-
e gtes. ~One of the existing irritants for example, deals
6%5: language; What language is to be taught in the schools? hé United States
Wt officiai ’communications?w,IF;PﬂbliCations? On.television? our. sentire  fam
10

the theater? THi§ issue creates ethnic friction, yet it is ize the promise of
p tP
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> enterprise society. Wouldn’t much of the problem be dialogue. That is
frge ; .
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There is also the demand of national minorities for 1local
autonomy. . Differences arise as to which powers are to be
delegated to the individual republics and which are to be
retained at the center of government. This is intimately
related to the status of minority groups within the republic.

Here, again, many of these tensions could be dealt with if

impértént aspects of governmental authority were vested in
“glected local officials rather than in officials of local
Eéévérnments who are appointed to their posts by the central
* government. Democratization and decentralization of power are

“4{mportant principles of responsible government.

1 do not mean to oversimplify the problem. It is a

“gerious one, primarily because it is usually accompanied by

s{itter mistrust and frequently by disdain and even hatred of one
Y¥group for another. This is where leadership must play a vital

.role. CSCE must help provide that leadership.

%% The United States is convinced that the CSCE pfbces#s can
,ou;3gentire family of nations meet the requirements and
ize the promise of Europe in the 21st century. We urge a
inugd spirit of cooperation and understanding, restraint
That is the CSCE way. share

dialogue. We wish to do  our

proceed along that way.

Thank you.
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INTRODUCTION

Whgq%Bu:opeans and Americans meet to compare notes on
problems<of_nationality and ethnicity, we are reminded of the
lively traffic in constitutional ideas that took place between
the 01d World and the New World two hundred years ago. 1In 1776
ghexqonvention that, meeting at Williamsburg, instructed
vipggﬁéa{s,dglegates at the Continental Congress to introduce a
zego%ution for independence also set to work on a dec}a:ation

of;r;gh;sﬁand frame of government for Virginia. Other American

states likewise adopted new constitutions, and in 1787 the

philadelphia Convention sent to the states, for their

ratification, a new federal constitution. 1In 1791 the Bill of

R;ghts became part of the Constitution.

In 1789 the French drafted their famous Declaration of

s of Man and the Citizen. 1791 saw the adoption, in
land, of that country's great May 3 Constitution. A few
.lgter, France's National Assembly agreed to the first

Qnstitution.
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As these seminal documents came into being, ideas about
rights and government flowed freely back and forth across the
Atlantic. The American framers -- notably James Madison --
were well read in European theory and practice. In framing
their basic laws, the Ameri;ans drew heavily upon European
sources, including such English documents as Magna Carta
(1215), the Petition of Right (1628), and the Bill of Rights
(1689). They were influenced, as well, by thinkers such as
condorcet and Montesquieh, the latter especially for his

writings about’the‘separation of powers.

As events unfolded in the United States, Buropeans watched
with fascination. French scholars have noted the influence of
George Mason's draft for virginia's 1776 peclaration of Rights
upon France's beclaration of Rightsé of Man and the citizen.
When Thomas Jefferson was the American minister in Paris, he
had the Virginia Statute for Religious Freedom (enacted in

1786) translated into French, and it found its way into the
Encyclopedie.

’
) .

We convene in Geneva, in 1991, in the spirit of the great
age of eighteenth-cenﬁury constitution-making. We meet to
examine problems of nationality and ethnicity Z- an uncommonly

sensitive issue in Europe and elsewhere. Especialiy since the

nineteenth century
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nineteenth century, much of European history has turned on
issues of nationality and ethnicity. It is easy to imagine,
jistening to operas of Verdi, the nationalistic stirrings felt
in“the audiences who, notwithstanding the efforts of censors,

well understood the composer's message.

In the United States, a leitmotif of that country's history
has beeén ‘a preoccupation with matters of race -- a problem
related in'many ways to nationality and ethnicity. America is

known, 'of course, as a land to which successive waves of

grants have come -- from every continent. They have come

for many reasons -- seeking religious freedom, hoping to escape

péiitical oppression, or questing for economic opportunity.

‘Some came unwillingly -- those who came in slavery from Africa.

The result, in the United States, is a country of diverse

‘e, creeds, and cultures. These people live ;oéethe: under

‘aacgnstitution and laws among whose major pfemises are consent

ﬁtﬂé go#erned, the rule of law, equality before the law,
:ﬁ§é§'and due process in the law's administration, and
‘ idual opportunity. Any reader of American history, as
i‘és any observer of the contemporary scene, will realize
the effort to achieve these cdmmitments‘is an arduous and
m@;éfé one, especially in matters of race and ethnicity. I

,_*der, in this paper, various modes of dealing, in American

Glaw,'with problems of race, nationality, and ethnicity.
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CORE PROTECTIONS

I begin with those modes of protection that lie at the core.

of the effort to secure rights and freedoms ﬁor racial or other
minorities. In so doing, I call attention to the special
place, in the United States, of the Constitution as a norm. In
some countries, the monarchy serves as a unifying symbol.

Other countries have their own common ground. In the United
Stateg, nothing serves as a common banner So nea:ly as the
Constitution. Indeed, it is fair to say that, rather than the

nation creating the Cons;itution, the Constitution created the.

nation.

In_disgussingvconstitutional and legal protections, one
should also call attention to the contrast between the role of
the legislature (for exampleﬂiin enacting civil rights
sta;utes) and the judiciary (in interpreting and enforcing the

Constitution and laws).

The Antidiscr;mination,Princi le
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Hjicthtitgtion. That amendment, among other things, declares

*thdt no state may deny any ,person the equal protection of the

‘laws or due process of law. The central purpose of the

,igputteénth Amendment was to protect the newly freed slaves from

i
i

. actions that would, in effect, drag them back into conditions °

. resembling servitude.

Eor decades the Fourteenth Amendment lay largely unused.

Gradually the federal courts began to enforce the amendment's
prohibitions, especially in the years after World War II. For

mple, in 1954 the Supreme Court, in Brown V. Board of

cation, 'decreed that segregation by race in public Echools
‘Tated the Fourteenth Amendment's equal protection clause.

’

. _The Fourteenth Amendment has proved to be a powerful tool
‘s in,the hands of the judiciary. From the amendment's original

concern with“the former slaves, it has been extended, by

al interpretation, to include discrimination on the basis

egjjﬁaﬁionality, and ethnicity. The courts have also, in
ying the amendment's ban, fashioned a rigorous standard by
‘itofreview laws and acts attacked as being

indtory. When a court reviews ordinary legislation (for
‘‘d-statute regulating economic activity), a complaint
he "Statute denies equal protection sees the court .

ig° a-presumption of the statue's constitutionality. 1In
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by contrast, the statue

cases involving racial discrimination,, .
‘constitutional law, outs

rden .is on the state

is presumed to be invalid;, that is, the bu o
‘branch. Congress may,.h

ined in the Constit

to defend the statue rather than, as in ordinary cases, on the

con!

statute's challenger to show that the law is unconstitutional. L
branches. of government, .

“on governmental action..

»1 gxslating within its.b

Antidiscrimination Legislation . .
ibility to shape law

:social factors may s

The Fourteenth Amendment, in addition to empowering the

courts, gives Congress the power, byAappropria;e legislation,

to enforce the amendment. Under this provision Congress has

the power to reach activities not covered by the Constitution

itself. For example, the Fourteenth Amendment, by its terms,
' e heart of. prot

‘actions undertaken by

reaches only state action, that is,
- amental as the an

government or for which government may be deemed to be .
: £ Rights.. - .Tho

Congress, however, through its powers of . .
- 5 Constitution unde

responsible.

legislation, may enact statutes dealing with private o
v . s -would be espec

discrimination. .Thus Congress enacted the Civil Rights Act of G
i ’ on. .or. other dis

restaurants, and :
. take unpopul

1964, forbidding discrimination in hotels,

other public accommodations.

Obviously-m

Legislation, by its nature, permits.more‘discretion and

ation than does the Constitution. A constitutional

experiment

of course, interpretation. But once the ..
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provision requires,
it is, in American

meaning of the Constitution be ascertained, ‘s guarantee of
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constitutional law, outside the reach of the legislative
pranch. Congress may, by statute, add protections beyond those
contained in the Constitution, but Congress, like other
bgqupgs‘of government, must respect the Constitution's limits
bn)gggg:nmen;al'actipn. So long, however, as Congress is l
1ggislating within its bound of competence, it enjoys

fl ibility to shape laws and remedies as assessments of policy

social factors may suggest.

he heart of protection of the rights of minorities --
lamental as the antidiscrimination principle itself -- is
4.0f Rights. Those who framed the first ten amendments
Constitution understood that the protections of the Bill
ts would be especially important to thosé who, because |
gion. or other discernible differences from the majority
¥, take unpopular or unusual positions. Likewise, the
yaqythe Bill of Rights as especially important to the
== those without easy access to the control of

Obviously minorities. fall within this definition.
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igsent. :In that era, before Congress began enacting major
aivil rights legislation (such as the 1964 Act), it was to the

courts that blacks looked for protection.

" 'Many innovations in American constitutional law may be

“‘traced to seminal cases in which race was a major factor. --For

¢trinessestablished in cases involving members of -

ityigroups become part of the corpus of constitutional

hose :doctrines therefore become available to parties in

L

fiot involving minorities. All citizens are thus the
iciaries of efforts by minorities to secure their rights
awe . In‘this fashion, minorities contribute to the law's

déﬁelopment.‘

ARE “THERE COLLECTIVE OR. GROUP RIGHTS?

he. rights described so far -- rights that I have described
ing core rights -- clearly are instances of individual

. What, then, of collective or group rights? American
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Afi;tmativezhction

‘}ﬁgAffirmative action -- it might also be called positive
digcgimination -- entails a preference based on race on another
fagtor.4~Pre£erences may extend to employment, éducation, or

ogher ends. The preferences may take the form of “"quotas®" or

,fgeal5°' They may be explicitly racial, or they may turn on

:g@tgria.such as "disadvantage.”

.Affirmative action is permissive, that is, it is not
gicgdmby the Constitution. Affirmative action, when it is
~;takénﬁ~takes the form of legislation or other positive
tmenti.: . Indeed, it is hard to imagine a workable
jtutional provision that would mandate affirmative .
@» Affirmative action, by its nature, reguires so many
ical and social value judgments that inevitably it
's. political, rather than judicial, assessment. ' In other
it is appropriate that decisions whether to have

ive action and, if so, to what 'extent and for what
iishould be left to legislatures (subject, of course,
>ial: oversight to be sure that constitutional bounds are

rpassed).:
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A rationale often advanced for affirmative action is that
it is justified by the need to compensate for historical

discrimination or disadvantage. . .1t may pe argued, for example,

cally been the subject of such

ould be

that American blacks have histori

massive discrimination that preferences or advantages sh
tendered in order to create ‘more nearly equal opportunity.

Affirmative action carries, however, certain risks. One .

given history's teachings, the use of

may fairly argue that,
sure for government action (h
rous.’ critics of

race as a mea owever benign the

ose) is always inherently dange

purp
hat. the device jnvites racial

affirmative action argue t

politics, thu§;polarizing society, and that it often stirs

hose who fail to get jobs

great resentment (for example, among .t

awarded on grounds of race :to someone else).

Affirmative action programs. may tend to slide toward a.

notion of 'group rights. - Indeed one .concern may well be that if

an affirmative action- program continues jndefinitely, it may
‘as aﬂgroup~encitlement.' Especially might this

rm of strict percentages

come to be seen
e where the plan takes the fo
acts under a public works

be the cas

(for example, where 10% of contr

program are set aside for minority contractors).
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:d for affirmative action is that

Electoral Process/Representation

-0 compensate for historical

je. It may be argued, for example, Constitutions or laws of some countries provide some form

storically been the subject of such. of guaranteed representation for national or ethnic minorities

sreferences or advantages should be | ¢ example, the provision made by the Constitution of
nore nearly equal opportunity. .Holstein for Danish seats in the state legislature).
guﬂmetican'law seems to be going beyond traditional

as, however, certain risks. One . s:.of ‘forbidding discrimination in apportionment to

history's teachings, the use of ing racial representation. The Fourteenth Amendment is
nent action (however benign the
y dangerous.’ Critics of

¢ the device invites racial Frother ‘racial minorities. The Voting Rights Act of
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Autonomy/Self-Government

Group rights often connote notions of local autonomy-OrL

self-government, for example, devolution of powers from a

central government to the locality. american federalism

entails, of course, considerable,emphasis on decentralized

power among states and localities. But notions of group rights

have little relevance here. There is, however, one important

In some ways, native

exception: native,Ame:ican's government.

Americans and their tribes have been treated as foreign

governments. Thus we have treaties petween the federal

government and individual tribes -- treaties typically adopted

in the ninebeenth:century-when western settlement and expansion

was at its height..

The reservations of- native americans' tribes. are commonly

governed by their own laws == measures enacted .by tribal

councils. -This form of local autonomy carries a price,

however; one hears complaints that ordinances passed by tribal

councils do nqtfalways.conform to the protections otherwise

afforded by the Bill of Rights to- those living in places other:

than reservations.

F?ﬁéndiéécﬁa
pHab ot HeE *Ha
Phizs e
j6Eunént

a**iRas
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CONCLUSIONS

e

Asi'to . assertions of group or collective rights, it

;eeﬁgleﬁat,these are less well suited to judicial enforcement.

They,ehﬁail essentially political judgments and thus are by

sature -suited- for legislation. The cése for such rights

%isténce, extent, and detail -- differs from country

ﬁnﬁfyi;lln this respect, they may be contrasted with human

hich have a more universal nature. One may conclude

‘given country, group rights are a path to political
itycand social tranquility. In any event, it seems

& tHa&t:K the ‘nature of group or collective rights is still
j@%%ifhﬁs*certainly seems to be the case in the ’

ééﬁ« Gcument, which while® it-speaks of rights that may
éise a "individually as well as in community with: other
jeir group, " does so in a way that avoids (probably

“thé question of individual versus group rights.

%é'dR€idiscrimination principle. Making the principle

n.legal documents reminds us of the invidious nature

mination against national, ethnic, or racial
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minorities. Such discrimination does particular violence to pelief Fhét governm
the notion of a rule of law. Antidiscrimination declarations whereby fair andfﬁfeéi

 officials who are acce

and laws have moral or teaching value; certainly the Supreme

n decision had just such

court's Brown v. Board of Educatio “principle is constitut

mocracy, there are ]

moral force for the American civil rights movement.

 ¢pat there are rights’

Antidiscrimination legislation carries an added advantage in

—tuned to the grievance or problem at hand, nment may not in

that it can be fine
as well as offering the opportunity to shape appropriate jays easy. It

{gnity may &’

remedies.
jtions of social

(3) When one reviews the range of constitutional and legal

means of dealing with problems of nationality, ethnicity, and

race, primacy should be given to individual or human rights. A

theory of individual rights rests-on an atomistic, rather than

organic, view of the state and politics. Giving a central role

to individual rights is especially compatible with western,

'liberal theories emphasizing the worth of the individual.

Individual rights carry special force because they extend to

all persons, regardless of race of nationality. And a

practical advantage of -individual rights is that,yof;the

various kinds ofv;f@htéw they are especially well suited to

judicial enforcement.

(4) Shaping a free society -- one in which a freé people

aspire to self-government under the rule of law -- requires the

accommodation of two principles. one is democracy -- the
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pelief that government's decisions should be made in a process

whereby fair and free elections install legislatures and other

gbﬁﬁicials who are accountable to the people. The othgr

 p:incip1e is constitutionalism -- the thesis that, even in a

re are limits to the powers of government and

'agmoc:acy.'the

_that there are rights which even a democratically elected

nt may not infringe. Accommodating these principles is

ays easy. It is, however, essential, in order that’

{gnity may be respected and individual rights secured in

iti ns of social order and justice.
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REMARKS BY J. KENNETH BLACKWELL

United States Representative to the
United Nations Commission on Human Rights

CSCE - Meetlng of Experts on National M1nor1t1es
. Geneva, Switzerland
July 4, 1991

Today, we meet for the second day to examine the

experiences of CSCE nations in addressing the situations of

minorities in their own countries. On Monday, Minister Felber

rightly suggested that delegations shquld pursue such work with

modesty. This is wise. National situations differ greatly. 1In

each case, individual rights must be protected on a

non-discriminatory basis. Beyond that, however, there is no

single solution. Lessons learned in one society will not always

transfer to another. Nevertheless, much can be learned from

analyses and comparisons between national practices. For in the
long run the common denominator must be dignity and freedom for

the individual.

Mr. Chairman, I want to describe briefly our national

experience and current debate concerning American minority

groups and some of their-civil and legal rights. These remarks

are timely, because the civil rights movement in my country

today is at a critical juncture. America is seeking to find and

build a new civil rights consensus in the year we, as a nation,
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are celebrating the 200th birthday of our Bill of Rights. Our

“¢¢onsensus of the 1950's and 1960's produced the most expansive

G

il rights legislation of our history, and brought a profound

;ﬂ;ngerin America's race relations. The civil rights

fevolu;ion, based on our democratic values, largely succeeded in

its effort to eliminate legally enforced second class

citizenship for black and other Americans. It began to

‘ g§ngi1e our democratic promise and Constitutional guarantee of
Vygqualityvunder the law with our national practice. However, our
cgiggs which have made unusually massive improvements, still

_afi short of our goals.

The civil rights movement in the United States is under
"ﬁip;ernal and external review and analysis as it adjusts
;tg.negd to develop a new agenda.. Many, like me, are urging

.approach designed to define and promote policies that
r individuals té achieve their own potential through their
ﬁfo;ts, in. a society which permits rewafds for their work

”thégt,accomplishments. Empowerment does not mean control of

,‘but freedom to control one's own affairs. Minorities in
a don't want paternalism, they want opportunity -- they

'an; the servitude of welfare, they want jobs and an

unity to own private property. They don't want government
dency, they want a reaffirmation of our declaration of

2pendence.
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The original idea of the American civil rights movement
was to remove racial, religious and gender-based barriers to
individual accomplishment and fulfillment. The power and moral
attractiveness of the civil rights movement of the 1950's and
1960's was its universalism and its moral simplicity. ' The
movement then was a c¢rusade for freedom and equal opportunity.
The moral message was clear: segregation aﬁﬁ discriminaﬁion'are
morally wrong and at odds with the American ethic of fairness,
an ethic that has given rise in our country to the belief that

everyone should be given an egual chance to succeed or fail on

individual merit.

Thus, the moral agreement which has opened greater
opportunity for so many over the past three decades “was ‘based on
judging people on their individual character, not by group
jdentification. For our ideals are solidly based on the respect
and dignity of the individual, with government in a peripheral
role. Our Bill of Rights defines things government must not

do. It does not establish¥rights; it provides for their

.defense.

Regrettably, there has beeﬁ a tendency to face problems

based on race with solutions based on race. Our objective must

be to eliminate racism, not to perpetuate it.

. Vyet today, far too many
adiénced by some in the tradii
~solutions to the problems fécf
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Yet today, far too many of the policies and remedies being
advanced by some in the traditional civil rights movement as
solutions to the problems facing the United States R
African-American and Hispanic communities are race-based. These
are remedies that are not race and gender neutral. 1Instead,

they define people by race and sex. Often they result in

preferential programs.

The transition being experienced by the civil rights
movement in our country has helped create an environment that
has put a strain on coalition building and a search for common
ground. The consensus that provided the foundation for the
civil rights movement of the 50's and 60's has been weakened.
It is my view, for example, that the dream of Dr. Martin Luther
King -- the dream of a society where individuals are *judged by
the content of their character rather than the color of their
skin“ -- has lost its focus. Yet the need to mobilize our
nation to address some disturbing realities is great. Half of
our black children are growing up in poverty. One-third of all

African-Americans live in poverty —-- and the reward fo; welfare

s ‘and .unemployment is at a higher level than that for working and

productivity.
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In the face of this urgent need the civil rights movement
risks losing the perception as a moral crusade for an even
playing field and freedom. It risks coming to be seen as 727N
advocacy movement for preferential treatment for minorities, at

the expense of the majority.

We as a nation are trying to come to terms with the new
realities and the risks. There are important unfinished items
on our agenda for an America totally free of discrimination end
bigotry in practice as well as words. Those can be dealt with
only through an effective broad coalition, and that is the

challerige we face.

This dichotomy is at the center of the American debate of
the proposed Civil Rights Act of 1990 and 1991. This
legislation would make a series of changes to American laws
barring discrimination in employment, reversing sevéral Supreme
Court decisions that had narrowed theig interpretation. ~Some
believe that this legislation is necessary to continue to fibht

discrimination in the workplace. - Others argue that elements of

the 1egislationiggﬁlg be interpreted to require’ that employers,

de facto, hire on the basis of racially-defined quotas in order
to protect themselves from legal action. There is broad
agreement in the U.S. Congress that any such effect -- requiring

that employment decisions be made on the basis of race or
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ethnicify -- would be the antithesis of the basic moral and
legal principles of non-discrimination and equality. The debate

now is on the . words to carry out that objective.

The civil rights movement has made the 1991 bill its top
priority. But, it is important for me to point out that the
bill would not address the real problems -- the deteriorating
quality of life for low-income blacks and Hispanics and the
social collapse of too many communities. While the fight of the
50's and 60's was for the right to sit at the lunch counter, the
challenge of the 90's i; to be able to buy lunch! Our econmic
and social problems are.at .the root of these fundamental

problems and are yet to be addressed effectively.

Mark Twain once said that, “If the only tool you have is a
hammer, then all your problems look like nails.” This might
suggest that we should,rejectrthé notion that the only way to
deal with the economic situation of poor minorities is through
civil rights legislation.

Thus, the real challenge for the United States is to £ind
ways of ensuring that all individuals in all groups of society
have.the opportunity to parficipate fully and effectively in
economic and»social.life. This .challenge makes it imperative

that we rebuild the link between individual effort and reward.
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and it also requires the building of a new consensus. The

United States now is seeking to find a broadly accepted set of

policies that will allow each individual the full opportunity to

realize his or her potential.

Any effective answer to this challenge must empower
all members of society to achieve their own potential, through

their own efforts, and to be rewarded for their work and their

accomplishments.

Mr. Chairman, I know it is not only the countries of

Eastern Europe that are 'looking for mérket—oriented answers to .

many of their problems. So are minorities in the American
communities of East Harlem, East St. Louis and East

Los Angeles. We must tap and unleash the wealth, talent and
potential’of more individuals, both in these countries and in

U.S. communities.

There 1is a wise Eskimo adage which states - happy man,

successful man - successful family, successful town.

St:
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Statement by Samuel 6. Wise
U.S. Delegation to the Geneva CSCE Meeting
on National Minorities
SwWB-B
July 4, 1991

Mr. Chairman,
Cur delegafion is pleased to participate in the task of

reviewing the implementation of existing CSCE commitments relating

to national minorities. Our tradition is that: the review of

implementation has been a e;itical phase of CSCE meetings, since
the cr;dibilityv ofi‘the CSCE process has been depenaené any the
direct connection btheen words and dee&s. Tﬁccountability for
implementation sf commitments freely agreed to has been the key to

the success which the CSCE has achieved.

.In recent years, tﬁe‘situatianbuith respect to implementation of
com;itnents hé; improve; m;fkedly.? Bulg;rig:is one country which,
ralatiQe‘ to vits past 1record. Bas fﬁken ennrmo#s st;;des‘iby
rectifying the inhuman campéign. of forced assiﬁila¥iﬁnu.uf its
Tufkish minority; Nevertﬁeles:. a.revieu of ;méleméntation reﬁains"
5 vitai part of ou; work. For juét a$ governﬁbnts hg;; imprﬁved'
their minority rights performance, so0 too have .éﬁey aéfeed vto

expand their commitments regarding these rights. The specific and

&tréngly worded commitments in the Vienna Concluding Document of

1989, and especially in the Copenhagen document of 1990, are clear

evidence of these additional commitments, which were reaffirmed

with strong language on national minorities in the Paris Charter.
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There is, however, a second and more important reason for the
implementation review. Despite obvious: improvements, minority

problems still exist. Ethnic  strife poses specific and serious
dilemmas for many countries -- especially for many of those which
aré only now in the process of political demacratization. It also
has a critical transboundaryv dimenaion:‘;hich could threaten the
peace. This is why, after all, the participet;;é States agreed in
Paris to hold this meeting on the protectionr of the rights of
persons belonging to national ninbrities. If we ;re td meet the

intent and expectations of this meeting, it is incumbent on us to

discuss these problems in an open and forthright manner.

Yet, reviewing implementation bhas become a more difficult

exercise than in the past. Previoysly, specific actions on the

part of some governments of the ;articipatins States -- laws,
-policies and praétices - répresented the‘most s;rious viol;t?ons.
of CSCE ;onmitmenés regar&iﬁg minoritQ rights. fodcy. houe;er.
implementation has become a much more camplicatedvmatte;.r A; the

lid of repression was lifted in Europe, the dormant forces of

ethnic tension have risen to the surface.
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Take, for example, the situation in Romania,. where many
governmental restri:tionsvon the rights of the Hungarian and other
minorities have been removed in the last year. At the same time,
as the Romanian delegate informed us in his opening address, the
Romanian Government has a long way to go. But improvements in this
area have been overshadowed by a sharp increase in tensions between
the majority and the minority groups themselves. This is clearly
evident in the statements of the group Vatra Romaneasca (Romanian
Hearth) and in the newspaper Romania Mare. On occasion, the hate
which has spewed forth from such groups and publications has
stirred segments of the population to resort to violence against
ethnic Hungarians and Roma (or Gypsies), such as occurred last year
in Tirgu Mures or, more recently, to various Roma communities.

Romania is, of ‘course, not .the only country with problems of
this kind. To varying degrees, they exist in. other countries as
well. “Popular discrimination and harassment of Roma in Hungary ——
which we understand Hungarian President Goncz -has described .as one
of the major problems facing his country —-—- as well as expressions
and acts of anti-semitism in :‘the Soviet Union and inter-ethnic
tensions in neighbor;ng countries, are only a few examples .of this
disturbing trend. It is an issue that needs to be addreased by the

respective governments in a manner that is effective and consistent.

with human rights standards.
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What are the responsibilities of governmental authorities :n-

instances such as these? Surely, the answer does not lie in o
return to the past, when severe restrictions on: the rights .to
freedom of expression, association or assembly prevailed. Indeed,
rathér than solving the problems, these past restrictions merely
swept onimosities between ethnic groups under the rug. These
restric:t:ions often have worked to the detriment and not the
advantage of minority groups in that they have ‘prevented efforts

aimed at the resolution of underlying ethnic problems.

Instead, governments should look to the provisions of the
Copenhagen document in which the participating States "clearly and
unequivocally condemn . . . racial and ethnic hatred, anti-
semitism, xenophobia and discrimination...® Member States also
committed themselves to: . provide protection to persons and groups

against violence ' based on national, racial, ethnic, cultural,

linguistic or religious identity, and to protect. the..pr
thgse ‘Persons  or groups. In .some of .the cases. I. have just
mentioned, the respective governments have :been slow - to . condemn
pronouncements of ethnic hatred, and silence can be. interpreted to
mean acquiescence. Victims of criminal acts which appear to be
motivated by ethnic hatred also must have the ‘opportunity to seek

N !/ N
the judicial remedies they need to protect their rights.
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There is a second factor which complicates our

impleme“tatinn
review. In cases where there is growing de:entralization' and
devolution of political power, the central governments L g
partic;pating State are no longer the sole actors in implementing
the commitments they have undertaken in the CSCE. Now,

republic
and local governments, such as in the Soviet Union and Yugoslavia,
are in the process of having a greater impact on human rights
performance. Similarly, the Baltic States Haue been able to take

their rightful jurisdiction: over minority rights protection within

their respective territories.

In many instances, this has 'led to Pasitive developments, as in
the cases of the bilateral agreements betweesn the Russian Federated
Republic and Estonia and between the Ukrainian Republic and
Hungary, which include language on protecting minority rights.
Each of the:  Baltic. States. has, in fact, passed legislation an
national minority rights, and legislation: is Being drafted in some
Soviet republics. In these cases' there is reason to believe that
the protection of minority rightsruill continue to improve as "a

resul t. We would also here note the *Soviet delegation's opening

remarks on the central government's legislative initiatives in this

area.
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In other instances, however, respect for minority rights has

deteriorated. This is nowhere more evident than in Yugoslavia,

where the government of the Republic. of  Serbia has effectively

denied Kosovo its political autonomy and has actively discriminated
against the Albanian population which makes up the overwhelming

majority of that province, such.as by firing thousands of Albanians

for their political activities last year. And in the Soviet Union,
the governments of the Georgian and Azerbajdzhani republics do not

seemed to have contributed to the solution of minority problems in

those republics.

The CSCE has proven effective in its unique ability to .confront

problems openly. We have made remarkable progress since 1975 and

have demonstrated our commitment to make further progress together.
I hope we will use this time in Genmeva to confront questions of

national minorities .in a direct and constructive manner-. During

the course of further sessions in UWorking Group 8, our delegation

intends to. discuss: in greater. detail. the .implementation . successes

and .shortcomings in: the area . of national -minorities. Our

discussion will include comments on a number of partic;pating

States, including our. ouwn.  We believe that the CSCE experience of

the past has shown that this is the most effective approach to

take. At the same time, we will welcome the comments of other

delegations on the implementation record of the United States in

this field.
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U.S. Legislation Against Hate Crimes
Statement by William H. Hill
Deputy Head, U.S. Delegation

’ July 5, 1991

One of the most common manifestations of prejudice or
discrimination' against ethnic, racial, or national minorities
is the category of so-called "hate crimes." 1In U.S.
legislation ‘@ hate crime is generally defined as an act of
violence or 1nt1mldat10n motlvated by hatred or prejudice based
on race, color,’ ethn1 1ty, religion or sexual orientation.
Several U.S. federal statutes prov1de sanctlons agalnst actlons
which m1ght ‘be categor1zed as hate crimes. Thus it is a-
federal crime to 1nJure,,opptess, threaten, 1nt1m1date, or
interfere with a person because that person is engaged in an
activity which is protected by federal law or the u. s.
constitution -- for example, because he or she is exercising
the right to vote, practicing a religion, or serving on a
jury. It is also a federal crime to threaten or 1nterfere with
a person because he or sh',1s engaged in one of a number of
spec1f1ed ‘activities, such as occupylng a dwe111ng, entoll1ng
in a public school, travelling, or using public accomodations.
One federal statute specifically proh1b1ts defacing or damaging
religious buxldlngs (churches, synagogues, and mosques) - and
cemeterles. B - k

‘One of the most common appllcat1ons of” these statutes in
American practice has been to prosecute those who threaten or -
interfere with black fam111es who have moved into predOmlnantly
white HEIQhDOIhOOdS. Sometimes the interference has been )
violent, such as fir omblng of a house. In other cases, such
as the burn1ng of a cross, the threat is more symbolic, but
nonetheless real. The burnlng of a éross ‘usually at. night, is
a symbol of terrotr which was h1sto‘1ca11y used. by the Ku Klux
Klan, a white supremacist organization, to intimidate. blacks.
Cross-burnings often preceded or followed lynchings or other
violence, agalnst blacks. The federal _government prosecutes

acted uzth the intent to threaten or intimidate. someone._j

waever, the guarantee of free. speech in the F1rst
Amendment to the U.S., Constitution may be implicated in such
prosecutions. - Where a house is firebombed or a person is
injured, of course, there are no free speech. issues ra1sed
Such criminal activities are not protected by. the Flrst
Amendment. But with a cross-burning or. other such symbollc
activity, the surround;ng circumstances must be’ carefully
examined. If the cross-burnlng is merely the expression of
racist views, U.S5 courts have ruled that it is protected by the
First Amendment and may not be prosecuted. For example, in
1969, the Supreme Court held that members of the Ku Klux Klan
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had a First Amendment right to burn a cross at an isolated
location on a farm, with only members of the Klan and a
reporter present But where a cross is burned in front of the
house of a black family and is intended to threaten or
intimidate that family so that it will move away, the First
Amendment does not protect the action.

The Supreme Court has recently decided to review an
ordinance enacted by the city of St. Paul, Minnesota, which
makes it a crime to place on public or private property a
symbol (including a burning cross or a Nazi swastika). which
could arouse racial-or religious anger, alarm, or resentment.
This ordinance is broader than the federal statutes-which I
have described, since it does. not require that the symbol be
intended to threaten or intimidate those at whom it is
directed. The federal, _Department of Justice has not yet
determined whether it w111 take a position on behalf of the
United States before the Supreme Court on this case, or whether
it believes the local St. Paul ordinance is constitutional.

In Apr11, 1990, the U,S. Congress enacted the Hate Crime
Statistics Act, which provides for the collection of
information and statistics on hate crimes nationawide. Under.
prev1ous law, federal, state, and local police departments and
agencies that routinely investigate criminal act1v1ty were
respon51b1e for providing statistical data concerning .such
crimes to the Federal Bureau of Investigation, which compiles
the data and issues annual Uniform Crime Reports on behalf of
the Attorney General. The new hate crimes statute reguires
that this data include separate statistics on incidents of
vandalism, assault, arson, murder, or other crimes evidencing
prejudice based on race, ethn1c1ty, sexual orientation, or
religion., The U.S. government believes that the availability
of these new data should help increase pub11c awareness of
rac1a1, ethnic, and religious 1ntolerance, and will encourage
greater efforts to combat hate crimes at the state and local
levels, complemen ing our tecently 1ntensxf1ed efforts under
federal civil r1ghts laws. -

The United States belleves that action against so-called
hate crimes is a concrete, if modest step which states can take
against manifestations of discrimination, intolerance, or
hatred o£ ethnic, rellg1ous, racial or national minorities.

The U.S. delegation to this meeting has available copies of the
1990 Hate Crlmes Act which we will be happy to make available
to interested delegations. We believe that similar action --
that is, the collection and dissemination of data -- in
part1c1pat1ng states where manifestations of such intolerance -
- may have been ekper1enced would be a step forward in
fulfillment of our, common commitments for the protect1on of the
r1ghts of persons belonglng to national m1n0r1t1es.
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STATEMENT BY AMBASSADOR MAX KAMPELMAN
HEAD, U.S. DELEGATION
PLENARY SESSION .
GENEVA EXPERTS' MEETING ON
NATIONAL MINORITIES
MONDAY, JULY 8, 1991

IT IS MY PERCEPTION THAT WE.HAVE JUST ARRIVED IN GENEVA,
BUT OUR MEETING IS ALREADY ONE-THIRD, FINISHED. WE. ALL
APPRECIATE THAT IT IS AN AMBLTIOUS‘UNDERTAKING-IN ANY CASE ToO
STUDY THE OFTEN TROUBLESOME TOPIC OF MINORITIES IN THE SHORT
SPACE OF ONLY THREE WEEKS. THE CURRENT POLITICAL SENSITIVITY
OF ETHNIC AND MINORITY QUESTIONS, EVIDENCED MOST DRAMATICALLY
BY THE ONGOING TRAGIC SITUATION IN YUGOSLAVIA, MAKES IT VITAL
FOR EUROPEAN -SECURITY AND STABILITY THAT WE ADDRESS THESE
QUESTIONS SUCCESSFULLY AND DEMONSTRATE THAT CSCE IS RELEVANT TO

THIS VITAL SOURCE OF TENSION AND POTENTIAL FOR INSTABILITY AND
VIOLENCE.

WE WOULD LIKE TO TAKE THE OPPORTUNITY OF TODAY'S PLENARY
SESSION TO OFFER MY DELEGATION'S EVALUATION OF WHERE WE ALL
STAND AT THIS MEETING TODAY, AND WHAT WE MIGHT REALISTICALLY
HOPE TO ACCOMPLISH DURING THE TWO WEEKS REMAINING T0 us.

FIRST, A 'FEW WORDS ABOUT SUBSIDIARY WORKING BODY B. WE
HAVE A NUMBER OF SESSIONS REMAINING OF THAT BODY DEVOTED TO. A
REVIEW OF IMPLEMENTATION OF OUR CSCE COMMITMENTS WITH RESPECT
TO PERSONS BELONGING TO NATIONAL MINORITIES. THIS RELATES TO
AN EVALUATION OF WHERE THOSE COMMITMENTS MIGHT BE
STRENGTHENED. I THINK THE GENEVA MEETING WILL HAVE BEEN A
SUCCESS IF WE ARE THOROUGH AND DILIGENT IN CONDUCTING THIS
REVIEW OF IMPLEMENTATION, WHICH COULD HELP US IN IDENTIFYING
AREAS AND SUBJECTS OF PARTICULAR CONCERN AND FROVIDE A
POLITICAL IMPETUS TO ADDRESS THOSE CONCERNS. MY DELEGATION
CERTAINLY HOPES TO CONTINUE A RIGOROUS REVIEW OF
IMPLEMENTATION, IN THE SPIRIT OF IDENTIFYING NOT JUST OUR
FAILINGS, BUT ALSO THOSE AREAS WHERE PARTICIPATING STATES HAVE
HAD 'PARTICULAR SUCCESS IN MEETING THE CONCERNS AND NEEDS OF
PERSONS BELONGING TO NATIONAL MINORITIES.

NOW A FEW WORDS ABOUT IDENTIFYING AND ADOPTING NEW
COMMITMENTS. HERE THE U.S. VIEW IS A BIT MORE CAUTIOUS. THE
CONCLUDING DOCUMENT OF THE COPENHAGEN MEETING OF THE CONFERENCE
ON THE HUMAN DIMENSION CONTAINS AN EXCEPTIONALLY BROAD,
PROGRAMMATIC, AND FAR-REACHING SET OF COMMITMENTS FOR THE
PROTECTION OF THE RIGHTS OF PERSONS BELONGING TO NATIONAL
MINORITIES. WHILE MY DELEGATION WILL MAINTAIN AN OPEN MIND, I
HAVE SERIOUS DOUBTS AS TO WHETHER IT IS EITHER POSSIBLE OR WISE
TO ATTEMPT TO CHANGE OR - REWORD THIS FINE DOCUMENT, EVEN IF SUCH
CHANGE IS IN THE NAME OF IMPROVEMENT.
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IT IS CLEAR THAT THE GENEVA MEETING OUGHT TO DEMONSTRATE
THAT THE CSCE PROCESS 1S RELEVANT AND CAPABLE OF DEALING IN A
TIMELY AND EFFECTIVE FASHION WITH SERIOUS ISSUES WHICH THREATEN
EUROPEAN SECURITY, SUCH AS THE CURRENT ETHNIC AND MINORITY
UNREST IN CENTRAL AND EASTERN EUROPE. TO DO 50, THE U.S.
BELIEVES THAT ONE POSITIVE STEP WHICH MIGHT BE POSSIBLE AT
GENEVA IS THE IDENTIFICATION AND ELABORATION OF A MEANS -- OR A
PROCEDURE, IF YOU LIKE -- BY WHICH THE CSCE COULD ASSIST IN THE
PEACEFUL RESOLUTION OF ETHNIC AND NATIONALITY DISPUTES. WE
MIGHT WISH TO AUGMENT OR SUPPLEMENT THE EXISTING CSCE
MECHANISM, RATHER THAN CREATE AN ENTIRELY NEW BODY OR PROCESS
DESIGNED SOLELY TO ADDRESS NATTONAL MINORITY ISSUES. - WE ARE
OPEN TO THE SUGGESTIONS OF OTHERS ON HOW BEST TO PROCEED.

IN THIS LIGHT, WE WERE PARTICULARLY GRATIFIED TO READ
PROPOSAL REMN. 1, SUBMITTED LAST WEEK BY AUSTRIA, CYPRUS,
FINLAND, LIECHTENSTEIN, MALTA, SAN MARINO, SWEDEN, SWITZERLAND,
AND YUGOSLAVIA. IT ADDRESSES THE FURTHER DEVELOPMENT OF THE
HUMAN DIMENSION MECHANISM. THE U.S. DELEGATION VIEWS THIS
DOCUMENT WITH INTEREST, SINCE IT IS A 'SERIOUS AND SUBSTANTIVE
EFFORT, AND IN OUR VIEW POINTS TO A DIRECTION WHICH THE
PARTICIPATING STATES MIGHT BE ABLE AND WILLING TO ACCEPT.

OUR SUBJECT MATTER IS VITAL. THE THREAT TO STABILITY AND
SECURITY IS REAL. WITH THE POLITICAL CHANGES THAT ARE e
DRAMATICALLY ALTERING THE FACE OF EUROPE, ALL OUR PEOPLES LOOK
TO THE CSCE WITH HOPE THAT OUR PROCESS CAN HELP OVERCOME THE
EMERGING AND DISTURBING MINORITY PROBLEMS TO PRESERVE AND
ENSURE EUROPEAN COOPERATION AND SECURITY. “AN INADEQUATE
RESPONSE WOULD BE DISAPPOINTING. IT WOULD RISK BRINGING CSCE
FROM THE HEIGHTS OF HOPE TO THE DEPTHS OF IRRELEVANCY. WE LOOK
FORWARD TOWARD A POSITIVE, SUBSTANTIVE ACHIEVEMENT AT THIS
MEETING. : : ) -
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Statement by Samuel G. Wise .
U.S. Delegation to the Geneva CSCE Meeting
on National Minorities . :
July 9, 19931

Mr. Chai;man,-

Just ;ast weekend, vandals set ablaze a synagogue in
Brooklyn( New York. Instead of the, usual anti-Semitic graffiti
and swastikas, the perpetrators left Satanic symbols and
slogans on the smoldering walls of the,gynagogue. A
representativg of the Mayor's office quickly arrived.at the
scene to dgnounce this crime as an outrage to society's values.

There was a certain perverse appropriateness in those
Satanic images on a damaged Jewish house of worship. For
hatred of Jews has been devilishly persistenﬁ and diabqlically
widespread through the ages and espegially'in-thgvtqentiethA
century. Anti-Semitism has :been unholy .in its impact--not only
for Jews, bu; by poison;ng,;he minds of non-Jews,

Individug;s Or groups who hate Jews--or other minorities--
can be foqnd in any,sqgiety. ‘Butkit,is primarily the
willingness of governments to inhibit their pernicious

activities that concerns us here .today. The United States does

‘not believe in restricting the right of free speech, protecting

constitutionally even the propagation of views we and most
people consider hateful. But governments can curb

anti-Semitism, not only by prosecuting the criminal acts it
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inspires but by loudly condemning the sentiment j-self. The
igated

partlcxpatlng states of the CSCE specifically obli

themselves to do so in Copenhagen and again in Paris.
In practice, nowever, the record is mixed. Romania for

example has recently dedicated a memorial to Romanian Jews

slaughtered during World War II, but its parliament had
previously rehabilitated Marshall Ion Antonescu, the wartime
dictator who supervised anti-Jewish pogroms and massacres.
g of central controls

In.the USSR, the long-awaited loosenin

over society has unleashed many anti-Semitic groups and
newspapers associated with official organizations, such as
writer's unions. But even more ominous is the continuing
_Semitism of Soviet officials and organs, such as the
5£ the
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We remember in this connection that °re51dent Mltterranu, in an

unusual gesture, marched in a parade Protesting the disgraceful

desecration of Jewish graves in France last year.

Mr. Chairman, anti-Semitism is by no means limited to the

countries I cited above. But it is particularly troubling in

societies undergoing transition, since ant1-Sem1tlsm has

historically been linked with the forces of reaction. Its
entry into the political arena in these unsettled times bodes

ill for‘lasting, fundamental reform and democratization. It is

precisely because anti-democratic forces have attacked

democracy and freedom of opportun1ty--11cludxng economxc

opportunity--py labeling them as "Jewish" or "Pro-Jdewish" that

political leaders who truly value democracy should take a

public stand. Supporting tolerance and denouncing

anti-Semitism and othez;fdrms of ethnic and national hatred

means validating the concepts of democracy enshrined in. the

CSCE--concepts which guide all participating states and any

prospective members.

We should not be restrained from speaking out because of

our awareness of the ant1qu1ty and persistence of antl-Semitism

and the fear of -embarking on a hopeless quest. The

/

marglnallzatlon of hate-mongers and the d1m1nut10n of their

polltlcal influence are goals well worth strlvxng for. We in

the United States belleve our hlstery is testament to that

belief, ' The common values proclalmed by signers of the Final

Act and its principles offer hope that the CSCE can promote the

eradication of an ancient evil from the New World Order. This

issue, Mr. Chairman, is a litmus test of our generation's

civilization,
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statement by David M. Evans
U.s. Delegation to the Geneva CSCE Meeting
on National Minorities v
* SWB-B -

July 11, 1991

in the 1990 U.S. census of our population, there
n the number of Native Americans. This
increase could not Dbe explained simply by:demographic-statistics
such as birth rates or 1ife expectancy., and some of the greatest
percentage increases occurred in states where the Native American
population is relatively small. Researchers found that a major

factor producing this rgsult»wasiaAgtowing,pride in American Indian
neritage. More an

d more U.S. citizens, some of whom may have
previously worried about discrimination, today are willing to
declare themselves for the purposes of the census as Native
Americans.

I mention this here today in order to make the point that
national or ethnic identity is, first and foremost, an expression Or
statement of individual self-identification. self-identification is
important to everyone, but it is perhaps most important to ‘those who
belong to a minority group. Some may wish to assimilate themselves
into the customs, language and appearance of the majority
population, while others may want to retain their own minority
culture in every aspect of their life. ‘But the choice should be

theirs.

Mr. Chairman,
was a dramatic increase i

This fact was recoghized by the participating States in the
Copenhagen document, which states that: *To belong to a national
minority. is .a matter of a person's individual choice and no
disadvantage may arise from the exercise of such choice."” Thus,

each individual, regardless of which State- they are:a citizen,
e whatever national or ethnic group

should have the right to choos
h they identify themselves, and should:

they wish as the one with whic
not be discriminated against as a result. States which do not honor
this right should think again. . .

Moreover, if individuals happen to declare themselves to be of
the same” national jdentity -and wish to establish and maintain their
own educational, cultural and religious institutions, or to
establish or maintain dnimpeded éontacts across frontiers with’
others who may share a common ethnic or national o;igin, these
rights are also found .in the Copenhiagen document, and the -~ R
participating states have therefore pledged to respect them as well.

Respect for the rights of members of national minorities has
improvedimarxedly»in Eecentvyears,~asysgmetimes brutal campaigns of
.forced assimilation have been brought to an end. Still, the right
of individuals to designate or. express their national.or ethnic
identity, alone or collectively, is even now not universally and
fully recognized by some CSCE States.
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For example, the Bulgarian-'Constitution has banned the
registration of political parties or movements formed along ethhnic
lines, which could limitthe aétivities of the Movement for Rights
and Freedoms which was formed by representatives of the Turkish
minority, and groups formed.by other minorities as well. We
understand that a new constitutions has just passed the Bulgarian
parliament, and we would certainly hope that this restrictive
provision has not been retained.

In Romania, language was recently removed from the draft
constitution that would have prohibited political parties "founded
exclusively on ethnic, religious or language criteria." we hope
that the adopted version of the constitution does not include this
language.

In the United States, we permit individuals to form groups and
organizations -- even political parties if they wish -- based on
racial or ethnic identity. We have, in fact, a plethora of racially
and ethnically based citizens organizations, which typically prefer
to bring their concerns directly to the broadly based political
parties rather than field candidates of their own. They evidently
calculate that they can better maintain their influence in this
manner.

We see ethnically based parties which are willing to function
within the framework of a pluralistic democracy, as being consistent
with CSCE values and principles. Specifically, such parties would
seem to us to be consistent with the Copenhagen‘commitments
regarding "the right of individuals and groups to establish, in full
freedom, their own political parties ... and provide 'such ...
parties ... with the necessary legal guarantees to enable them to
compete with each other on a basis of equal treatment before the law
and by the authorities."”

We hope, in light of these provisions, that the provincial and
local elections in the Serbian republic.of Yugoslavia, to which the
Yugoslav delegate referred in Monday's plenary, will allow all
political parties to participate equally -- and without condition --
in a free and fair election process regardless 0f any ethnic
affiliation they may have.

Permit me to stress again, Mr. Chairman, the importance of
citizens being able to proclaim their own national identity as
individuals or with others in groups, organizations and associations
-~ even political parties ---if they wish to do so. Freedoms of
choice and association make it possible for concerns regarding
ndtional minorities to be.addressed and channeled. effectively into
the democratic political process. Restrictions or denial of such
freedoms would, in contrast, serve to alienate citizens from the
democratic process and perhaps encourage them to pursue their
grievances outside of that process. And that, Mr. Chairman, works

to the interests of no one.

46-887 - 91 - 4




86

statement by David M. Evans
U.S Delegation
conference on Security and Cooperation in Europe
Meeting of EXxperts on National Minorities
Friday, July 12, 1991

1+ is fortuitous and accidental that the United States

delegation follows the delegation of Yugoslavia this morning,
and that we both address the same problem. May this

association and emphasis persuade this assembly that CSCE can

and will act ‘in this meeting to deal construct;vely with that

problem.

Madame Chairman, in April of this year, a grocery store

owner in the town of St. Anthony, in our state of Minnesota,

threw out a group of Bulgarian members of Parliament and

journalists who were visiting his store. The owner, concerned
about shopleters, thought that they "looked like gypsies"” and

pecame suspicious. According to the U.S. State Department

s accompanying the Bulgarians, the store

interpreter who wa
wWe don't want your

ownér said, *put everything down and leave.

kind of people in this store.”
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meeting, Roma have  no homeland or government to advocate their
rights. They are totally dependent on the stétes in which :héy
reside for protection.

In the Copenhagen Document, we committed ourselves to take
"measures to protect persons or groups who may be subject to
threats or acts of discrimination, hostility or violence as a
result of their racial, ethnic, cultural, linguistic or
religious identity, and to protect their property.®" This
provision has a particular relevance to Roma.

Unfortunately, Madame Chairman, we still have far to go.
And it is my belief that in mény instances, prejudice against
Roma stems from‘ignorance and miépégtéptions about their
existence and culture. In thét.regard, I believe the very
acknowledgement at this meeting of Roma communities in our
states has been a pbsitiVé development. And it deﬁonsttates
the appropriateness of sharing our experiences iﬁ théhhopes of
better addreéSihg ﬁinority problems. We welcome the remarks of
the distinguished delegate of Yugoslavia this morninq,';nd will
study with interest the proposal subﬁitted by Yugoslavia on the
rights of RBma. V o V

In the societies undergoing transition in East Central
Europe, intolerance agaiﬁst'Roma has taken a variety of forms.
A récent comparative suEVey conducted in the Czech énd Slovak
Federal Republic, Hungary, and Poland for FreedomJHouse (which
the head of our delegatioh has the hohor to chair) and the
American Jewish Committee found that nearly 80% of those
surveyed openly admitted that they would prefer not to have ény

Roma move into their neighborhoods. In Bulgaria, many Roma
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live in districts where community services are inferior to
those provided in Bulgatian‘distriots; Skinhead groups in the
Czech and Slovak Foderal Republic and Hungary have attacked
Roma people in several incidents. Assaults against Roma have
also taken place in Poland and Romania.

Earlier this week, the distinguished delegaoe from Hungary -
very candidly discussed the plight of Roma in his‘countty. He
described Ehe dog;ee to wnioh economic problems in general have
affected the Roma community in particular, and the noed to deal
w1th that pzoblem. He also pointed out that it is possible to
have a situation in which nondxscrlmxnatxon is an official
principle, yet popular dxscrxmlnatlon is a soc1a1 reality.

We all realxze that it wxll take time to change popular
attitudes in all of our countrles._ Yet my delegatlon believes,
Madame Chalrman, that when dlscr1m1natxon 1s exploding in
vxolence, we have no txme. In such instances, as the
representatlve from the Netherlands remarked on Monday,
proclamatlons of nondlscrlmxnatlon are not enough. The
forceful condemnation of such vxolence, the actlve promotxon of
tolerance, and the equitable admxnlstratxon of 3ust1ce are the
obligations of respons1ble governments. )

This is partxcularly lmpottant where popular notions of
justice threaten to undermxne basxc concepts of law
enforggment. For Ln many countries, Roma are popularly

stereotyped as deviant members of socxety, and in some, Roma

may be publxcly percelved as a crxmxnal class -- a social

category rather than an ethnic mlnorxty. Occasionally, acts of
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violence against Roma are tacitly viewed as justifiegq,
especially in cases.where members of a Roma community are known
to have commitped crimes. 1In Romania, for example, in two
separate incidents, dozens of Roma houses were destroyed by
arsonists following stabbihgs committed by individual Roms. In
the aftermath, some journalists and local officials quite
openly voiced sympathy with the community's anti-Roma
sentiments. We welcome the information circulated by the
Romanian delegation regarding these incidents, and éfe pleased
to note that investigations are underway.

Madame Chairman, crimes committed by Roma, or any other
individuals, should be punished to the fullest extent of the
law. Democracyvassumes civic responsibility, as well as
guaranteeing rights. But mob Justice, by definition, has no

place in societies governed by the rule of law. Spontaneous

aggression in the name of justice can only undermine progress

toward that goal. .

Barlier this week, my delegation discussed anti-semitism,
We suggested that governments can curb anti-semitism, not only
by prosecuting the criminal acts it inspires, but by loudly
condemning the sentiment itself. The same hol@s true for
préjudice against Roma. Leadership demands a bold and
consistent demonstration of beliefs, especially when they are
controversial. Leadership demands setting a clear standard for
others. Having progressed to the point of recognizing Roma
communities in our countries, let us act to protect their

rights.
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Statement by David M. Evans
U.S. Delegation to the Geneva CSCE Meeting
on National Minorities
' SWB-B
July 15, 1991

Mr. Chairman,

Today I would like to remark briefly on education as it applies
-to individuals belonging to a national minority. Education is, of
course, important to everyone in society -- minority and majority
alike. It is a critical means for advancement in society and for
improving one's standard of living. It is also a crucial aspect of
personal self-fulfillment.

The importance of education, however, has brought with it an
understandable trend toward standardization. Governments ‘wish to
ensure that children learn what they need to know in a modern
world. This serves an important educational function but also
brings a degree of assimilation into the mainstream of society. The
challenge is to make certain that States do not abuse education by
turning ‘it into a tool ‘for forced assimilation. This challénge is
particularly sensitive when ‘two or more distinct national“or ethnic
groups are to be educated within ‘the educational system of one
country. : o

We all appreciate that education is of critical importance to
minorities seeking to maintain, provide greater understanding of,
and promote their own cultures, including the preservation of their
own language. ’

These factors explain why, beginning with the Helsinki Final
Act, education of members of national minorities has been a concern
in CSCE. The Vienna Concluding Documént, for example, committed the
participating States to ensure that persons belonging to national
minorities or regional cultures can give and receive instruction in
their own culture, including instruction through parental °
‘transmission to their own children of language, religion and
cultural identity. The Copenhagen document went - further by
affirming the rights of persons belonging to national minorities to
establish and maintain their own educational institutions,
organizations and associations. The participating States also said
that they would endeavor to ensure that people belonging to national
minorities have adequate opportunities for instruction of or in
their mother tongue.’ e

The way in which a participating State implements these
commitments varies according to specific circumstances. The
population of the United States, for example, includes people,
scattered and intermingled throughout the country, representing a
wide variety of nationalities or ethnic groups from all around the
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world. This has made public education as it relates to minorities
in the United States unique in many respects and a field for
considerable experiment and debate. An example of this is the
current debate over what American educators commonly call
*multi-culturalism® -- the teaching of history from the perspective
of different ethnic and racial groups.

Education in the United States is controlled at the state and
local levels and not by the Federal Govermment. Our school
districts adopt programs which they believe serve their specific
needs. All school districts must, however, meet the goal of
providing equal educational opportunity to all students. The U.S.
Federal Government does provide some funding for education through a
voluntary Bilingual Education Program, most of which goes to prepare
non-English speaking students to enter mainstream English-language
classes. In other words, the purpose of such education is to place
non-native English speakers in a position of equality -- not to

protect linguistic identity per se. B

In addition, and perhaps most relevant to CSCE provisions,
minority groups in the United States can and often do establish
their own, private, supplemental school programs, where they can
seek to improve the minority-language skills of their children as
well as to provide classes on the history and culture of the
minority group. -

The political changes which began in the Soviet Union and
especially in East-Central Europe in the late 1980's have allowed
the concerns of nationalities and minority groups to be addressed.
Often threatehed with involuntary assimilation and having many of
their educational institutions closed against their will in the
past, more members of the many ethnic groups which have inhabited
the region as distinct groups for centuries can now send their .
children to schools where classes are held in their native . .
languages. To an increasing extent, associations and organizations
formed by representatives of a particular minority group can now
also teach the language, heritage and culture of the group, without
fear of persecution or harassment by the authorities.

Take, for example, the situation in the Soviet Union. In the
past, the centrally controlled educational system favored the
Russian-language at thé'expense'of'allkothe:‘1anguages,rand.history
texts minimized or passed over,in silence the historical and
cultural achievements of nationalities dnd minorities, to glorify
communism and praise the Russian contribution to the civilization of
non-Russian peoples. Today, the non-Russian republics. have much

more leeway to expand native-language instruction and to write their

history from their own perspective.

In East-Céntral Europe, significant progress has also taken
place in countries where major difficulties were still encountered
only only one or two years ago. This is particularly true of
Bulgaria and Czechoslovakia and to an extent of Romania as well.
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Frequently, however, representatives of minority groups in these
countries assert that their concerns regarding education have yet to
be fully met and that some new policies may be detrimental to their
interests.

Differences regarding education are not the root cause for
current ethnic conflicts in these countries, but, given the
importance and sensitivities which surround the education of
minorities, addressing minority concerns in this respect fairly and
on an ongoing basis can help significantly in the reduction of
tensions between majority and minority groups.

In Yugoslavia, we find the problem of minority education to be
a more serious one. The situation there, of course, varies from
republic to republic within the country and, to an extent, even
within a republic. Only a few years ago, the educational situation
for Albanians in Kosovo was relatively good, as the delegate of
Yugoslavia has already asserted. Unfortunately, in parallel with
the general deterioration in the human rights situation in Rosovo,
today many Albanian-language schools have been forced to close due
to the imposition of a Serbian-oriented curriculum, which ethnic
Albanian teachers do not want to use. In addition, some slots that
have been reserved at the University of Pristina for ethnic Serbs
and Montenegrins have gone unfilled, while additional Albanian
applications for study were nevertheless rejected. The increased
representation of the Albanian minority in the multi-party assembly
of the neighboring republic of Macedonia had. created hopes that the
educational concerns of that minority might be better addressed, but
instead, it seems that whatever Albanian-language schooling has

- existed so far is being curtailed.

Finally, we hope that Albania's membership in CSCE and the
process of ‘democratization in that country will lead to an- improved
situation for the education of the Greek and other minorities who
live there. - .

In conclusion, with few exceptiens, the picture has
significantly improved regarding minority concerns about education.
We hope that the same increased concern of CSCE States for the
rights of members of national minorites which 'led to agreement to
convene.this meeting will also manifest itself in a greater
willingness at home to hear thé" concerns and complaints of minority
groups regarding educational matters, and to address them as

Aappropriate and necessary. Doing this now may help to prevent

larger problems from’ariSing in the future.
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CLOSING STATEMENT BY MAX M. KAMPELMAN
HEAD OF THE U.S. DELEGATION
TQ THE
GENEVA MEETING OF THE CONFERENCE ON NATIONAL MINORITIES

PLENARY, JULY 19, 1991

Mr. Chairman:

We are at the end of our sessions here in Geneva. We began
our meetlng on July ‘1 conscious of the storm clouds of v1olence
in Yugoslavia that hung over our ptoceedxngs. It has clearly

affected our work.

Our task was to address the status of national minorities
in our midst, fully aware that the tens;ons surroundlng that
issue presented the most serious existing challenge to securxty
and stab111ty in Burope. Our delxbetatlons 1n Copenhagen last
June had produced one of the most far- reaching documents in
modern international human rights’ commxtments,",ifs profound

significance to our assignment was in the assertion that the ~

protection of minority rightsmwas an indispensable p}erequisite
for European cooperation, and could best be attained through

the establishment of democracy in all our states. Respect for
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individual human rights through free elections, political
pluralism, and the rule of law important on their own merits
for European  Security and Cooperation were integral parts of
that protection. Our delegation came to this meeting
determined to identify where we could go beyond Copenhagen and
what we could do to strengthen and implement the Copenhagen
commitments. We were conscious that we only had a few days in

which to address these vital guestions.

Today, after oﬁly 14 scheduled working days and nights and
endless hours of deliberation, we stand with a document in
hand. We welcome its unanimous adoption at this meeting with a
profound sense of appreciation for the constructive efforts of
each and everyone of us. ‘We have seen here a Europe

cooperatively and successfully at work.

This moment must “not pass withéut acknowledgment of the
geroically strenuous efforts of the Swiss delegation, headed by
our coo:din#tor, Ambassador Jean-Pierre Ritter. We have all
been impressed by the immense patience and perseverance of this
highly-skilled delegation, which tock a myriad of proposals and
forged them into a document which required us to face and

discuss in full details the ramifications of our topic, thus,

making it possible for us ultimately to achieve consensus. My
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delegation also wishes to express appreciation to the,

efficiently and

government of switzerland for performing so

graciously their role as host. I particularly note the warm

and gracious spirit of ambassador Franz Birrer, our Executive

Secretary. The facilities made available to us were excellent,

not only for our delegates, but for the press and for

representatives of the non-governmental organizations as well.

All our delegations faced our responsibilities honestly,

openly, and directly.’ The troublesome issue of the Baltic

States' desire ‘to regain their independence was discussed in

this official forum- and ‘in corridors. our delegation .and

others supported that aspiration and expressed the hope that

through peaceful dialogue and negotiation with the Soviet

Union, the States of Estonia, Lithuania and Latvia could

someday join as full participants in CSCE.

We discussed the troublesome problems faced by Hungarians

in ‘Roémania; the unsatisfactory treatment of Albanians-in
Kosovo; the hopeful developments for the condition of Turkish

people in Bulgaria: We explainéd conditions in many of our own

countries; on occasion: refreshingly acknowledging

shortcomings. For all of us, a review of how the Copenhagen

document was being implemented was integral® to the success of

our process. My own delegation did so with specificity.
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We built on Copenhagen and took the diséasteful and
shame ful issues of discrimination and prejudice against Roma
and Jews out of the dark closet of silence and into the
daylight of recognition, so that they can receive constructive

attention by all of our states.

We regrettably did not fulfill our task to forge a
procedure which will permit CSCE to implemeﬁt the“plans and
hopes we have set forth in words. We intend to do so in Moscow
at our September meeting. Our deleqatiéh intends to introduce

its good offices proposal which was so well received here.

but delegation discusseé racism in our owﬂ couhtry, as well
as how we are attempting td deal with iﬁ and related minority
problems through our Constitution, statutes, judicial
decisions, and adﬁinist:ative ptéctices.k In that context, we

discussed our own developing version of federalism.

The United Siates Bas"historically been guided by a

prihciple established by one of our first Presidents, James

" Madjson. His idea was that of the "extended republic," a state

in which the authority‘to govern is shated between central and
local authority. This sharing:of laws and administration baspd

on the rights of individuals tends to soften the clash of
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interests. I suggest that this example is worthy of emulation
by others. This is particularly true in this era of complex
international relationships where fragmentation can become a

formula for economic disaster.

Mr. Chairman, the people and government of the U.S. are
convinced that freedom works. We must not permit our vision of
freedom to be distorted by immediate and short-term outbreaks
of irrationality. Photographers tell us that there is a narrow
focus of the camera that shows a form of reality that is close
up ‘and detailed. It is real, but there is a difference between
that reality and that of the wide angle focus that shows
perspective, relationships, and a comprehensive view of the
whole. The narrow focus, I suggest, is absent perspective.
And those of us who have assumed the responsibility of

governing must be guided(by broad perspective.

The brilliant. French historian, Alexis de Tocqueville, who
wrote so incisively about American democracy, noted in his
introductiop that he = saw democracy as being part of a world
historic develépment goqardw greater freedom and equality.
Development 1is not aiwéys smooth or direct. At any moment, the
flash of the camera may capture the'narrow focus, the temporary

blemish. But it would be an egregious error of judgment to
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Let me in that connection, Mr. Chairman, say that in my
country, assimilation is not a bad word.  Indeed, in many ways
it is an integral part of why we have developed and
strengthened ourselves. Forced assimilation 1is bad. We
pelieve that .states must respect the rights of persons
belongihg to minorities, not necessarily encourage people to
remain tied to identifications that they may freely wish to

separate themselves from.

Let me not leave this subject of minorities or close my
final contribution to this meeting without saying a word about
a related concept which is being' increasingly noted in
international dialogue. I refer to the principle of
vgself-determination of peoples.® In this brief intervention, I
simply want to inject the notation for further consideration
and ‘discussion that the right of self-determination does not
include within it the right of secession for minority groups
within a State. 'They are separaté issues. The framers of the
concept within the Helsinki Final Act had no intention of
léditimizing'actidhs'whiéh could lead to the destabilization of
Eﬁropé. Indeed;r thefwﬁelsinki Final Act emphasized the
stability that coﬁes from 'resbect‘ of eiiéting boundaries.
There are stétesvwithin the CSCE which pioviae inlibeir laws

forAkhe right of secession for sub-state entities. That is fé:
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them to decide. Now tensions may arise or conditions change
requiring border adjustments. These can be determined
peacefully and by negotiation. There may or may not be a <case
to be made for the secession of a particular group from a
state, but that result is not guaranteed by the right of
self-determination. It can oniy be achieved by dialogue and

negotiation and peaceful agreement.

Mr. Chairman, I close by recalling th&t our meeting was not
mandated in the regular Eourse of events by the Vienna
Concluding Document. It was added to the CSCE schedule by our
Headsb of State in Paris almost two years latér. During the
interval, our mood shifted from euphoria after the fall of the
Berlin Wall to a somber realization that resurgent nationalism
and old ahimosities might weii again spiit a .continent we
thought finally reunited by the end of the Cold War. The
eruption of inter-ethnic violence brought back unpleasant
memoriéé of an age:ﬁot-forgotten, bht, we hoped, overcome. We

were éalleq’back to help deal with that problem.

With the successful coﬁéletion of our work in Geneva, Mr.
éhairman, we have fulfilled the taskjassigned us to choose the
path of rational discourse and the constructive .cooperative
SE§t¢h for solutions. That is the path to full demdcracy and

full participation in the‘eatthly blessings for all of our

people.




102

Statement
Dennis Deconcini
Hearing
Geneva Meeting ‘on National Minorities
and Moscow Meeting on the Human Dimension
July 31, 1991

Let me join the Chairman in welcoming our distinguished witness, Ambassador Max
Kampelman, whose long involvement in the CSCE process and experience in multilateral
negotiations was a key factor in the adoption of a final document at the Geneva Meeting.
Ambassador Kampelman will be leading the U.S. Delegation to the Moscow Human
Dimension Meeting and the Commission looks forward to working with him closely in
preparing for this important meeting.

I would like to focus my opening statement on an area that I feel has been
somewhat neglected within the CSCE as of late. Amidst the euphoria of the last few
years, grounded as it is in the rapid lessening of East-West tensions and the general
improvements in human rights, it is perhaps all too easy to lose s1ght of the problcrns that
persist.

The CSCE is a community of states with the common purpose of achieving and
maintaining lasting peace and stability. The pursuit of these goals is rooted in respect for
fundamental human rights, the rule of law, democracy and self-determination. Without
these, peace and stability are ultimately rendered meaningless. -We have made progress -
- some might even say unbelievable progress -- within the CSCE over the course of the last
few years. But we must not let the progress made to date mute an essential element of
the work of the CSCE, which is to focus on the difficult issues that remain. These are the
problems that, even now, act as bamers among states as well as bamers within states.

The strength of the CSCE has been the ablhty to squarely, honcstly and pub]lcly
address issues concerning compliance. This strength has not rested in putting difficuit
issues. aside, or in leaving them exclusively to the preserve of quiet diplomacy, but in
constructively voicing concerns during implementation reviews at CSCE meetings. CSCE’s
vitality has been the international political pressure it has brought to bear on part1c1pat1ng
states to honor their CSCE commijtments.

It is tempting now to refrain from raising violations publicly at CSCE ‘meetings,
especially in light of the progress that all of us have witnessed. However, just as the
participating States should ‘welcome and encourage the very real improvements in
implementation, so should we address directly the persistent problems blocking the ongomg
path to genuine stability.

For example:
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For _example:

In the Soviet Union, Interior Ministry troops continue to attack customs posts in the
Baltics. Just this very morning, at least six Lithuanians were reported killed during
an attack on a Lithuanian customs outpost on the Byelorussian border;

Outstanding human contacts cases, including long-term refusenik cases, still exist:
in agreeing to the Vienna Concluding Document the Soviet Union committed to
resolve outstanding human contacts cases within six months of the conclusion of that
meeting. Two-and-a-half years later, at least 50 of these cases remain unresolved;

And just recently, we learned that the Soviet Cabinet of Ministers has increased the
fee for a foreign travel passport from 200 rubles to 1,000 rubles and doubled exit
visas to 200 rubles, in contravention of the Madrid Concluding Document, which
calls upon the CSCE states to bring emigration related fees to "... a moderate level
in relation to the average monthly income in the respective State." I would note
that the average monthly wage in the Soviet Union is about 370 rubles;

Can CSCE in good conscience remain silent when violent actions continue against
Armenians in Azerbaidzhan by Soviet special forces, including expulsions, abductions
and beatings?; other Soviet Internal Ministry troop actions include the recent assault
on the hotel room of Ukrainian People’s Deputy Stepan Khmara in downtown Kiev,
where Khmara’s supporters were brutally beaten.

Problems continue in other CSCE states as well;

In Yugoslavia, we cannot remain silent regarding the ruthless repression of
Albanians in Kosovo and clear signs of increasing discrimination against Albanians
in Macedonia. These violations give us serious cause for concern. The rights of all
people in Yugoslavia must be equally and fully protected, regardless of what the
future political framework of that country may be;

In Romania, the apparent continuation of harassment and intimidation of
individuals, which the government seems unwilling or unable to prévent;

In Turkey, although a solid friend and ally, serious human rights problems persist
and recent anti-terror legislation which was heralded as advancing human rights may
prove to be even more restrictive than previous laws;
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No signatory state is without its shortcomings; none have attained the ‘ideals
envisioned in the Helsinki Final Act. In our own nation, for instance, even with our highly
developed human rights protection mechanisms, the recent focus on police brutality reveals
that thousands of complaints are leveled against police officials every year. '

The success of Moscow and future CSCE meetings depends on our ability to
address problems that threaten to thwart the fulfillment by all participating states of their

CSCE commitments and undermine their goals of peace and security. In order to come to
terms with the realities of the new Europe, we need to confront existing problems in a
straightforward ‘manner as well as confront rapidly emerging issues such as self-
determination. To do so, recognizing shortcomings as well as the substantial progress that

has been made, we stand the best chance of overcoming these problems and ensuring
that the CSCE process continues to move forward. '

31 July 1991

- CSCE Hearin
the Mosco

iAE

Mr, Chairman:

- I want to comménd
for scheduling today’sg
just concluded Geneva
Minorities and to prey
Dimension Meeting, : It
ambassador Kampelman;b
before us again to pﬁ

Lo

The issue of nati

how the issue will be
Soviet Union to Yugos)
resumed its old promi:
what rights national 1
exercised can be -a pal
spectrum of human rig
Helsiﬁki Process to &

toward internal viole

both ecivil ‘and interni




have attained the ideals

tance, even with our highly
s on police brutality reveals
s every year.

iepends on our ability to
participating states of their
ccurity. In order to come to
ont existing problems in a
ging issues such as self-
ne substantial progress that
:se problems and ensuring

105

31 July 1991
Senator Alfonse D'Amato
Opening Statement
CSCE Hearing on the. Geneva Meeting and

the Moscow Human Dimension Meeting
Mr., Chairman:

-1 want to commend you and our distinguished Co-Chairman
for séheduling today’s hearing to review the resuits of the
just concluded Geneva Meetiﬁg of Expérts on National'
Minorities and to preview the forthcoming Moscow Buman
Dimension Meeting, I am parﬁicularly pleased to see
Amnbassador Kampelman; our old friend and colleague,.appearing

before us again to present the results of the Geneva ‘meeting.

The issue of national minorities, and the question of
how the issue will be resolved in states ranging from the
Soviet Union to Yugoslavia, Romania, and even Turkey, has
resumed its old prominmence as a threat to peace. Deciding
what rights national minorities haQe and how they may be
exercised can be a path toward realization of the fvll
spectrum of human rights we’ve worked so hard thzbugh the
Helsinki Process to achieve and advance, or it cam be a path
toward internal violence and bloodshed and an invitation to

both civil and internétional war.
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Ambassador.xampelman headed the U.S. delegation to the
Geneva meeting at a critical time. As the CSCE delegations
were meeting, minorities in Yugoslavia were, as they still
are, shooting at each other and talking to each other about
their respective futures. In the Soviet Onion, national '
minorities in the Baltics and the Caucasus were driving for
independence, while KGB and Interior Ministry forces
attempted to blunt these drives. Hungarians in Romania and
Kurds in Turkey, among many other national minorities in
various CSCE cﬁuntries,.wére seeking better to define their .

place in their respective societies.

While the results of Geneva did not represent a great
advance over the Copenhagen coqc;uding document, nonetheless,
Geneva was a success for achievement of even limited
advances. I look forward to hearing Ambassador Kampelman'’s
teport on what happened at Geneva, and what he expects to see

happen in Moscow. -

Clearly, the Moscow Human Dimension meeting will be more
important than even we thoughtﬁif'woﬁld be when it was
mandated at the end of the Vienna Review Meeting. Change has

been rapid and wide-spread in the Soviet Union.

But it is clear that the Soviet Union, while it appears
substantially to have met the requirements the U.S. set farth

for participation in the Moscow meeting, has 2 significant
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way to go before attain;ng an acceptable level of performance
in the human rights area. The mere fact that the’
Commission’s Chairman and Co—Chairman were forced to write a
detailed letter to the Executive Secretary of the Moscow
meeting setting forth explicitly the requirements we expect
the Soviets to meet concerning the reception and treaztment of
non-governmental ‘organizations (NGOs) and private individuals
shows the depths of our concerns about the arrangements for

this meeting.

In addition, Soviet conduct in the Baltics, the Caucusus

and other restive areas raises real guestions about the

. sincerity of some of their human rights promises. It appears

that they still don’t understand that they must keep their

word on human rights even when it’s not convenient. -

Some long-term refusnik cases. remain unresolved. In
fact, the old problems with state secrets and refusal to
allow persons who haven’t met their compulsory military

service obligations to leave still persist.

I understand the problems theVSOViet Union and its
léaders face. - They are undeniably great. However, one of
the best routes to solving these problems is charted by the
agreements the Soviets have signed with their fellow CSCE-
member states. It is critical fo&Ithe Soviets to realize

that even in the deepest despair and difficulty, they must
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continue to respect human rights. 'If they don’t, if they
choose to resort to violent repression, they will pick a path
leading to civil war and great suffering for themselves and

their neighbors.

I look forward to hearing Ambassador Kampelman’s views
on the prospects for the Moscow meéting and for the Soviet

Union’s future.

Thank you.
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Commission on Security and Cooperation in Europe

Wednesday, July 31, 1991

It is a pleasure to be here teday to discuss the Geneva Meeting on National Minorities
held this past June and the upcoming Conference on the Human Dimension to be heid in
Moscow this September. I commend Ambassador Max Kampelman for his outstanding
work representing the United States at these meetings and at his continuing efforts to keep
human rights a focal point at the Commission on Security and Cooperation in Europe’s

meetings.

I understand that many critical issues were discussed atthe Geneva meeting including

issues surrounding Hungarians in Romania, Turks in Bulgaria, the independence movement
in the Baltics, Jews, minority issues in our own country and the problems of the Gypsies,
whose troubles cross many boundaries.

Minorities issues are one of the most critica! p...olems facing the world today, affecting
nearly every country around the world. As the tide of democracy washes over Eastern
Europe, individuals have been accorded more and more freedoms. Ethnic groups that had
once been silenced have now found their voices again and they are speaking out on long-
felt persecution. The unfortunate consequence of this new-found freedom has been more
frequent clashes between minorities and central governments, often leading to bloodshed.

As the Geneva meeting was convening, the clearest example of ethnic strife was
dramatically unfolding in Yugoslavia as centuries-old ethnic hatred rose to the surface.

The international community must come to a consensus on how to handle minority issues
such as this and how to suppress the violence that often ensues. I strongly believe that we
are all a part of the human family and the rights of everyone must be equally respected.
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Page Two

1 have several concerns about the upcoming Meeting on the Human Dimension in Moscow.
There seems to be a current tendency by the United States to not engage in public ‘
confrontation with the Soviet Union on human rights issues. I understand that it is not
necessanly in our interest to take a confrontational approach with the Soviet Union. But it
is possible to discuss their adherence to human rights standards as outlined in the Helsinki

and Vienna documents.

In order to balance out the current trend to focus on economic and military cooperation, I
hope that it will be possible to bring human rights back into the public arena at the
upcoming Moscow conference.

In addition, I have heard reports that the non-governmental organizations (NGOs) and the
press will have very limited access to the country delegates at the upcoming Moscow
meetmg It seems to me that open dialogue between the NGOs and the country delegates
is the most critical environment in which to discuss human rights.

Thank you again, Ambassador Kampelman for so ably representing the United States at
these meetings. I look forward to hearing your testimony.

Cong
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Congress of the Enited States
BHouge of Representatives

Washington, BE 20515
July 25, 1991

President George Bush
The White House
Washington, DC 20500

Dear Mr. President:

We are encouraged that you will soon meet with Mr. Gorbachev regarding an array of
issues which affect U.S.-Soviet relations. Certainly we are hopeful that high on the agenda is
the matter of human rights in the Soviet Union, and we write to ask that a particular family
reunification case be raised with Mr. Gorbachev. . .

Galina Barats was permitted to emigrate to Canada in May 1990; but her husband Vasili
continues to be denied this basic human right. Waiting for approval, he is obliged to live in
Moscow. 7 ' o

Vasili Barats has been denied the. right to emigrate since@fl])When he renounced his
Communist Party membership and applied to emigrate. Vasili and Galina founded and were
quite active in a human rights group in the Soviet Union which pressed for the right of free
emigration and freedom of religious practice. - In 1983, both were’ sentenced to strict-regime
Jabor-camp for "anti-Soviét agitation.” ~ After much intérnational attention and pressure Vasili
and Galina were releaséd from prison under a Supreme Soviet decree in 1987, but they
continued to face unrelenting harassment by Soviet authorities.

Subgequent applications to emigrate were denied because of Vasili’s alleged access to
military secrets while in the Soviet army in the early 1970s. In December 1988, President
Reagan presented the Barats’ case to Mr. Gorbachev in New York. We appreciate your placing
this case at the top of your list of high-interest cases presented to Mr. Gorbachev at the Malta
meeting in 1989. Such inquiries effected the emigration of Galina to Canada.

We respectfully ask-that you again make: this family reunification case "pumber one” on '
your individualdcayses,list,_for Mr. Gorbacheév..Vasili and Galina should not have to face this
lengthy, unjustified separation. - .

Thank you for your consideration of this human rights concern.

Sincerely,

Christopher H. Smith, M.C.
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