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HEARING ON “CHALLENGES TO DEMOCRACY
IN ALBANIA”

THURSDAY, MARCH 14, 1996

COMMISSION ON SECURITY AND COOPERATION IN EUROPE
Washington, D.C.

The Commission met, pursuant to adjournment, at 12:14 p.m., in
room 311, Cannon House Office Building, The Honorable Chris-
topher Smith [Commission Chairman] presidini.

Commissioners present: Chairman Christopher H. Smith; Hon.
John Edward Porter.

Witnesses present: Elez Biberaj, chief of the Albanian Service at
the Voice of America; Kathleen Imholz, attorney-at-law who has
traveled frequently to Albania observing developments relating to
the legal system; and Fred Abrahams, consultant for Human
Rights Watch/Helsinki.

Mr. SMrTH. The Commission will come to order. Let me say at
the outset I deeply apologize for being late in starting this hearing.
1 also serve as chairman of the International Operations and
Human Rights Committee, and a markup scheduled for today that
was supposed to take 15 minutes endecf up taking over an hour.

And then, regrettably, the immigration bill is up next week. I
have two amendments, of which I am the prime sponsor and two
that I am the co-sponsor dealing with refugees and asylum, and I
had to testify before the Rules Committee on those amendments.
There were a number of questions about the intricacies of those
amendments. So I apologize to our witnesses first for being late
and to all of you for the tardiness.

Today's hearing focuses on the challenges to democracy in Alba-
nia. This hearing is unlike most that we have had in the past year,
which bhave focused mainly on the incredible human rights trage-
dies associated with conflicts like those in Chechnya or Bosnia and
what we should do about them. Given the urgency of those situa-
tions, countries still in the phases of democratic transition, like Al-
bania, do not always receive the attention that they deserve.

While this hearing has not been scheduled in response to any
specific event, it is timely nonetheless. First and foremost, Albania
is preparing for parliamentary elections in May or June, the results
of which will have important ramifications. for the future course of
the country.

Second, tomorrow marks the fifth anniversary of U.S.-Albanian
bilateral relations, and the development of close ties between the
two countries reguires a better understanding of what is actually
happening in Albania.
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Third, reports of backslidinf or resistance to democratization in
Albania and human rights violations are increasingly coming to the
attention of the Helsinki Commission. While thesc reports vary and
even contradict each other at times, we are concerned that respect
for human rights in Albania may not be improving.

Finally, for all the faults that can be found with the details of
the Dayton Agreement for Bosnia, it has potentially opened the
door for achieving progress in meeting the cﬁallenges to democracy
in all the countries of the region, for the sake of peace, stability,
and the well being of the people who live there.

Our witnesses today will look at the challenges to democracy in
Albania from different perspectives.

Our first witness is Dr. Elez Biberaj, chief of the Albanian Serv-
ice of the Voice of America. VOA broadcasts, I understand, played
a critical role in bringing an end to Albania’s self-imposed isolation
and one-party rule a few years ago. Dr. Biberaj has written many
books and articles on Albania an(f the Balkans and will give a gen-
eral overview of political developments in Albania and a flavor for
what the election period may be like.

Next we have l&thleen Imholz, an attorney from New York who
is a specialist on the Albanian legal system. She traveled to Alba-
nia on many occasions since first being able to do so in 1991, and
was there just a few weeks ago. Ms. Imholz will focus a bit more
narrowly on the legal reforms in Albania and the degree to which
the judiciary is, or is not, independent from government control or

influence.
Then we will hear the testimony of Fred Abrahams, a consultant

for Human Rights Watch/Helsinki in New York. He is the principal
author of a comprehensive report on human rights in Albania that
will be released next week. Mr. Abrahams will take our examina-
tion of the challenges to democracy down to the grass-roots level,
focusing primarily on the rights of national minorities in Albania,
especially the large Greek community there, religious liberty, and
free media.

We look farward to hearing the views of this panel, and the Com-
mission has taken an interest in Albania even before that country
decided to open its borders and permit political pluralism. We con-
sider Albania a friend, and today we hope not only to learn more
about what is happening in that country at this hearing, but also
to encourage and perhaps even urge Albania to move forward in its
democratization and, of course, respect for human rights.

Doctor, if you could begin the testimony.

STATEMENT OF ELEZ BIBERA.J

Mr. BiBERAJ. Thank you very much, Mr. Chairman. I appreciate
your kind invitation to appear before this distinguished panel. The
Helsinki Commission has played a significant role in inducing Al-
bania’s last communist leader, Ramiz Alia, to permit the establish-
ment of opposition parties back in 1990 and in facilitating a peace-
ful regime change.

In particular, 1 would like to pay tribute to the former Chairman
of the Helsinki Commission, Senator Dennis DeConcini. In 1990, at
a time when few people here in Washington or in other Western
capitals devoted any attention to Albania, or even knew that it ex-
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isted on the international map, the Helsinki Commission embarked
on a policy of constructive engagement with Albania’s communist
leadership, welcoming Tirana’s efforls to end its sell-~imposed isola-
tion yet bluntly laying out the conditions that Albania had to meet
if it wanted to join the community of nations.

While there is no question that domestic developments were the
primary factor that led to the disintegration of the communist re-

ime there, pressures exerted by the Commission on the Albanian

vernment especially during the later part of 1990 and during
1991 reinforced domestic democratic tendencies in that country,
The situation in Albania has changed dramatically, I would say,
since the early 1990’s. Nevertheless, the Commission’s continued
observance of developments in Albania will have a profound impact
on that country’s further democratization.

Mr, Chairman, I would like to say at the outset that I am ap-
pearing here today in a purelg personal capacity, and my views and
opinions should not be attributed to the Voice of America or the
U.S. Government.

1 approach the subject of today’s hearings with several basic as-
sumptions. First, I strongly believe that the full consolidation of de-
mocraqi' in Albania will probably take several elections. Albania’s
political tradition has not been conducive to a democratic order.

Second, Alhania had the misfortune of being ruled by one of the
most reﬁressive communist regimes in the world and for a period
longer than any other Eastern European state. De-Stalinization in
the 1950's and subsequent reformist trends in the 1970's and the
1980’s, which changed the face of communism in the Soviet bloe
bypassed Tirana. In fact, Stalin’s statue in Tirana was removed
only in December 1990.

Third, of all former East European communist countries, Albania
appeared least prepared for the transition because of the very unfa-
vorable initial conditions. In early 1992, the government had, in
fact, lost the capacity to carry out its basic functions.. Anarchy pre-
vailed in many parts of the countrg, and the economy was on the
brink of collapse. Between 1989 and 1992, GDP had fallen by more
than 50 percent. At this period, in early 1992, Albania had become
totally dependent on foreign assistance to feed its three million
population.

Ang fourth, Albanian leaders have found themselves guiding the
transition to democracy with the ever present threat of being en-
gulfed in the Yugoslav wars of succession, as Serbia continues to

ursue a highly repressive policy toward the two million ethnic Al-

anians in Kosova. In fact, Albania, one could say, is in the eye of
the Balkan storm.

Post-communist Albania has undergone rapid and significant po--
litical, economic, and social transformations. Today it has a vibrant
opposition and an outspoken press. The leial framework for a mar-
ket economy has been put into place. Within 4 {ears,' Albania has
moved from the ruins of a totally state-controlled economy to a
market economy, with the private sector now accounting for more
than 65 percent of the GDP and about 70 percent of the national
wealth in private hands. Albania has achieved one.of the highest
growth rates in Eastern Europe. Last year, in 1995, the economy
grew by 6 percent according to the European Bank in London. The
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World Bank here says the figure was 8.6, while the Albanian Gov-
ernment says about 11 percent. Nevertheless, it is_still very im-
pressive. A new middle class is emerging which has henefited from
and supports market-oriented reforms.

Albania has witnessed profound legislative transformations. The
communist-era constitution has been thoroughly revised, and a new
institutional architecture is largely in place. The relationship be-
tween the state and the citizen has undergone fundamental
change, and civil liberties mostly are now respected. While lack of
consensus between the country’s main political forces has pre-
vented the adoption of a new constitution and Albanian voters re-
jected a draft submitted by the ruling party back in November
1994, the provisional constitution approvecf( in 1991 has been
amended several times, and one could say that Albania has created
a new constitutional system.

The parliament has come to play a significant role, and today it
is the most important forum for deliberations about the country’s
politics. Political struggles between the executive and the legisla-
ture have been less pronounced than in other countries of the re-
gion. Nevertheless, here I would like to emphasize that this is due
more to the Democratic Party’s ability to preserve its comfortable
majority in the parliament rather than to the practice of accommo-
dation and compromise between the ruling purty and the opposi-
tion.

President Sali Berisha, in my opinion, is an effective president,
shaping the nation’s agenda during a period of momentous politi-
cal, economic, and social changes. He has been the moving force be-
hind the government’s efforts at reform. He has displayed extraor-
dinary persistence in the face of daunting challenges and a willing-
ness to make unpopular and politically risky decisions to further
the country’s political and economic revival. '

As you mentioned, Mr. Chairman, Albania is today a staunch
U.S. ally and has come to play an important role in the American
strategy of preventing the expansion of the Yugoslav conflict. It has
forged close bilateral military ties with the United States and has
placed at NATO’s disposal its air and port facilities. Albania has
also emerged as a responsible regional player; American, West Eu-
ropean, and NATO leaders have expressed respect for its construc-
tive role. While relations with rump Yugoslavia remain tense be-
cause of the Kosova issue, relations between Albania and its two
other neighbors—Macedonia and Greece—have expanded signifi-
cantly.

While Albania had made impressive progress since 1992, it still
faces immense difficulties. The optimism and hope that greeted-the
1992 democratic victory have mostly faded away. The implementa-
tion of radical economic reforms has led to great social dislocations.
Albania has yet to achieve full economic recovery. Real GDP
growth in 1995 remained at 25 percent below the 1989 level.

There is widespread recognition, Mr. Chairman, that the Alba-
nian Government has made tremendous strides in respecting the
human rights of its citizens. However, there are still significant
abuses of human rights and a judiciary that remains weak and not

wholly independent.
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The press has gained authority and power to influence change
and has managed to exercise practically unlimited freedom in both
reporting and editorial comment. Nevertheless, the necessary re-
sponsibility and accountability have not accompanied the media’s
new authority and power. The communist legacy is evident in the
low level of professionalism and party influence. The country’s
leading journalists were trained unger communism, are highly ide-
ological, and display poor professional judgment. They see their
role more as advocates of a particular point of view than as simple
reporters. Almost without exception, the ostensibly independent pa-
pers are closely affiliated with, or financed by, different political
parties and groups.

The relationship between the government and the media has
been adversarial. The press law, approved by parliament in Octo-
ber 1993, was seen by both domestic and foreign observers as too
restrictive. Officials failed to realize that the law is not likely to de-
termine media behavior, and that professionalism is not something
that can be ensured through government restrictions. Often, the
authaorities have shown striking ineptitude in their treatment of op-
position journalists. The arrest and sentencing of journalists had a
damaging impact on Albania’s image abroad.
~ While the institutional features of a democratic government are
largely in place, civil society as a political force, unfortunately has
yet to emerge. The delay in adopting a new constitution has con-
tributed to some confusion over personal and institutional roles and
responsibilities. Moreover, current constitutional laws lack the le-

itimacy that a new single charter, even without significant modi-
ﬁcations from current documents, would have if it were adopted by
the parliament, an assembly, or through a popular referendum.
Therefore, the speedy adoption of a new constitution has become
indispensable. Albania’s long-term interests dictate that the coun-
try’s major political forces put aside their narrow political consider-
ations and engage in serious bargaining and compromise aimed at
giving the emerging order a solid constitutional underpinnin%].

The concentration of power in the presidency has had both posi-
tive and negative impact. Berisha continues to be viewed as an in-
dispensable guarantor of Albania’s transition to democracy and a
market economy. However, his domination of the executive branch
has complicated the decisionmaking process, at times undermining
good and effective administration, causing unnecessary delays in
making decisions on major issues.

The extent to which the new governing elite has been able to pro-
vide transparent and accountable governance remajns debatable.
The government often failed, in my opinion, to draw the par-
liament; the opposition; and the Albanian population-into-a full and
frank discussion and debate of the pros and cons of major decisions
before announcing them. Accountability remains largely an alien
concept. Corruption, neggtism,' and the use of official position for
private gain are said to be widespread.

Albania has yet to see the emergence of viable political parties
that articulate competing interests and preferences of individuals.
Probably several rounds of elections will be necessary before a sta-
ble system of relatively disciplined and responsible parties can
emerge. Many parties overlap ideologically and in their social ap-
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peal, which makes it difficult to describe their stand in terms of the
Western traditional left/right continuum. Moreover, Albania has
witnessed a tendency toward increasing fragmentation of the larg-
est parties.

Parliamentary elections will be held at the end of May or the be-
ginning of June, More than a dozen parties are expected to apgear
on the ballot. Although according to two recent polls sponsored by
the U.S. International Republican Institute and European Commis-
sion’s Eurcbarometer, the ruling Demoecratic Party is likely to win
the largest bloc of seats, I think the situation in the country is fluid
and unpredictable; it is impossible, at least for me from this end,
to gauge the relative strength of the Egrties that will be competing.
I think the economy will very likely be the dominant issue, but re-
lations with the United States are also likely to have a great sa-
liency. While it is important not to take sides—after all, it is up
to the Albanian people to elect whom they choose to—I think the
United States should not remain indifferent. We have a stake in
the outcome of these elections. Washington should not hesitate to
assert its preference for a result that will advance democracy, a
free market econemy, and regional cooperation.

Despite the significant institutional and political changes and
splits within the rulin% party, the Albanian political scene contin-
ues to be dominated dy two main actors: the ruling party, the
Democratic Party; and the opposition Socialist—former Com-
munist—Party. The Democratic Party remains the only party with
a clear political and economic program. It has retained a wide base
of support that cuts across all segments of the society.

The perils and pitfalls of governing the country during a crisis
period, however, have taken a significant toll, and the Democratic
Party faces an uphill battle. Nevertheless, even if it were to win
the Iargest block of seats in the parliament, I think the Democratic
Party must do lots of adjusting. It is not likely to get the simple
majority that they had, like 60 percent or something like that, but
even if it wins the largest block of seats, the Democratic Party will
no longer have its accustomed parliamentary majority am{ will
need to learn to consult with the opposition and to reach political
consensus on critical issues, such as drafting and approving a new
constitution.

The Socialist Party is the most cohesive and tpowerful opposition
force in the country. It rejects Berisha's policy of shock therapy and
massive privatization. The Socialists are also critical of Albania’s

wing military relationship with the United States and with

ATO. The party leadership continues to be heavily dominated by
the conservative communists. Since its humiliating defeat in 1992,
the ‘Socialist Party has displayed little commitment to democratic
values and practices and has attempted to block the process of
transition every step of the way.

In recent months, in a bid to prove that they are a moderate
force, the Socialists have toned down their anti-Western, and par-
ticularly anti-American rhetoric. But there should be no doubt that
an election victory by the former communists will pose a significant
threat to Albania’s democratic future. The Socialxi)sts are very re-
sentful of changes since 1992 and the imprisonment of their chair-
man, Fatos Nano, and if they return to power, I think the tempta-
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tion to seek revenge against the Democratic Party will be great.
Cohabitation between a democratic president who was elected for
a 5-year term—and his term expires in 1997—and a socialist-con-
trolled parliament would be very difficult. While there is no chance
of going back—and I strongly believe this—to Hoxha’s dictatorship
ang centralized economy, I think the Socialists’ mere attempt to
roll back or retard such moves as mass privatization and repeal a
large degree of legislation enacted since 1992 would be fraught
with great instability.

There are two other significant actors: the Social Democratic
Party and the Democratic Alliance. The Social Democratie Party is
currently the third-largest bloc in parliament. It has its roots in the
reformist wing of the Albanian Party of Labor, or the Communist
Party. Some of its leaders have a distinct)lvy communist background;
they were quick-change artists who had faithfully served Alig’s re-

ime. [Party Chairman Skender Gjinushi, a former member of the

entral Committee, served as minister of education in the last
communist government.] But what is more significant is that he
represented the communist government in negotiations with dem-
onstrating students in December 1990 and hunger strikers in Feb-
ruary 1991. Other party leaders, including historian Paskal Milo,
had close links with the communist government. This party made
no contribution to the democratic process in the beginning of the
democratic process in Albania in early 1991.

Although originally allied with the Democratic Party after the
elections in 1992, the Social Democratic Party has shifted consider-
ably to the left, and the ideological distinction between the Social
Democrats and Socialists is fadini.

The Democratic Alliance I think is a much more serious political
party. It was formed in late 1992 by what its critics call the “com-
munist” wing of the Democratic Party. It stands out as the fourth
most important force in parliament, with six deputies. The party
leadership is composed of former senior Democratic Party officials,
with nationwide name recognition. Self-described as a center-left
party, the Democratic Alliance claims to represent the urban, mid-
dle-class, and intellectual strata and lacks a mass base of support.
This party has been plagued by internal fissures over relations
with the Socialists.

While the majority in the leadership continues to work for a coa-
lition with the Socialists against the ruling party, some see any co-
operation with former communists as a compromise of principles.
Others in the leadership have taken up the middle ground between
the two positions, choosing to emphasize the permissible forms of
contact and cooperation with the Socialist Party, but generally em-
bracing- the idea- of- a -coalition -with - the -Socia{- Democratic Party.
Right now there are discussions underway between the Social
Democrats and the Democratic Alliance and the Party for Human
‘Rights to form a center pole coalition-before the elections.

n the right, we have the Right League, which is composed of
a group of loosely defined parties vying to outbid each other in
their anti-communist positions. They are very unhappy with
Berisha, but in the end they may decide to form an electoral alli-
ance with the Democratic Party; but the latter, the Democrats, will

have to compromise on this.
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Although the date for parliamentary elections has not yet been
set, Albanian political parties have already begun to campaign. I
am a bit concerned because militaristic rhetoric and political ma-
nipulation have overtaken the spirit of tolerance and reconciliation
on both sides. As elections approach, political tensions are likely to
rise, and incidents of sporadic violence or terrorist acts cannot be
ruled out. But there is reason to believe that the clections will, in
fact, be sufficiently free and fair for the will of the people to be re-
flected in the results. With the successful conclusion of free and
fair elections, Albania will have passed an important test of matu-
rity, strengthening its democratic orientation and paving the way
for further stability and prosperity.

Mr. Chairman, the Democratic Party took the helm at the most
turbulent period in Albania’s modern history. There is no question
that there have been problems and mistakes, but the successes of
President Sali Berisha and his government far outweigh their fail-
ures. In 4 years, Albania has attained relative economic and politi-
cal stability. Pluralistic democracy and a market economy are be-
ginning to take root. The symbols of a new Albania arc cverywhere.

But the tasks that confront Albania in fully consolidating its de-
mocracy are very ambitious. The road ahead is fraught with the
risk of reversion, and the most difficult task in building a genuine
democracy will be to inculcate civic values that will make demeo-
cratic ideals part of the Albanian moral fiber. Further gains, of
course, will depend primarily on the choices the governing elites
make and the strategies that they pursue. But continued moral, po-
litical, and material support from outside, particularly from the
United States, will also remain crucial.

:i[‘hank you very much for the opportunity to appear before you
today.

Mr. SMITH. Dr. Biberalj, thank you very much for your testimony.

Ms.Imholz, if you would present your views now.

STATEMENT OF KATHLEEN IMHOLZ

Ms. ImHorz. Chairman Smith, staff, ladies, and gentlemen,
thank you for the opportunity to say a few words today about the
state og democratization and the rule of law in Albania.

If I am critical, and I have to be critical, my criticisms should be
taken in a constructive spirit. Albania has had a hard history, not
just 45 years of Stalinist communism after World War II but 450
years of Ottoman occupation and other invaders too numerous to
mention.

The United States and Albania have a special relationship going
back many years. At the Paris Peace Conference after World War
1, Albania was” about to be dismembered when Woodrow Wilson
stepped in and, supporting his Ezinciple of self-determination, de-
manded that Albania’s integrity be maintained. He is a hero to this
daly in the éountry, and many people there bear the name “Vilson.”

t is often said that when you save someone’s life, you are re-
sponsible for them thereafter. I believe the United States and Alba-
nia have and should continue to have a special relationship. This
is not just because we saved Albania as a country in 1920, but be-
cause of the importance to us of peace and stability in the Balkans
today, which true democracy and legality promote.
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Few outsiders expected that democracy and compliance with the
rule of law would develop overnight, especially in a country with
Albania’s past. My criticisms do not stem from unrealistic expecta-
tions. When I first went there, the private practice of law had just
been reestablished, after not existing for more than 20 years. Nev-
ertheless, I found a legal tradition that surprised and impressed
me, going back well before communism.

Albanian has spent 5 years reforming its legal system, and it has
been an enormous and complicated process. Five years into the
process, most of the framework is now there. There have been some
bright spots; but large problems exist, especially in the implemen-
tation of the laws. The judicial branch is under intense pressure
from the other parts of government. The widespread lack of popu-
lar faith in the judicial system needs to be addressed promptly and
firmly by whatever government leads Albania after these upcoming
parliamentary elections.

Let me add that I have not been in Albania since the terrible and
unprecedented terrorist bombing of February 26. I am not address-
ing it in these remarks, except to condemn it and to express the
hope that the truth behind it will be determined quickly.

A little over a year ago, two events occurred that gave reason for
optimism about democratic development in Albania, On November
6, 1994, a referendum on a new constitution was defeated by the
Albanian people. A few months later, an attempt to remove the
chief judge of Albania’s highest court on a pretext was defeated
when parliament broke party lines. I say that these events were a
reason for optimism regardless of the merits of either of them, be-
cause they showed a developing pluralism and the peaceful use of
democratic methods—that is, voting—to resolve hotly contested
questions. But these events have turned out to be exceptions.

Albania underwent many changes after the March 1992 par-
liamentary elections that brought the Democratic Party to power,
including dramatic economic growth and an acceleration of the

rocess of legislative revision. The communist constitution of 1976

Ead been repealed in 1991, replaced by a censtitutional law called
the Major Constitutional Provisions. As first enacted, it was rather
sketchy; but several amending chapters were added, including the
restructuring of the judiciary and establishin% a constitutional
court for the first time in Albania, Under that law, judges of the
highest court, as well as the attorney general, cannot be removed
from office except on a reasoned decision of parliament that it has
been proven that they committed a “serious crime specifically pro-
vided by law.”
- ~This provision has-been flouted twice,-once in 1992, when the
first attorney general of the Democratic Party was removed. Those
of us who follow legal developments in Albania with concern hoped
that it was only an aberrancy explainable as an occurrence of the
transition.

Unfortunately, the same constitutional provision was used in
September 1995, when the chief judge of the highest court, who
had withstood an attack earlier in the year, as I mentioned, was
removed from office. The details of his case are spelled out in an
account he has written for the East European Constitutional Re-



10

view which I have submitted with my written testimony. It is a dis-
turbing story.

1t is particularly dramatic when the highest member of the judi-
cial branch is involved, but there have been many other cases in
the past 4 years in which Albanian lower court judges have been
removed summarily.

There are many contributing causes to the lack of faith in the ju-
dicial system that I noted above. The Albanian Government has
quite properly identified widespread corruption as one of them.
They have all my support for meaningful efforts to combat that; it
is an intractable problem. Nevertheless, it is also important that
judges be perceived to be independent and not subject to removal
for the way they decide a case. For example, within a day or two
of the 1994 acquittal of the editor of the newspaper Koha dJone,
which regularly criticizes the government, the judge who acquitted
him was removed from office and accused of corruption. I have ab-
solutely no idea whether that charge was grounded, but the cir-
cumstances and the timing made it seem like a pretext. Not with-
out reason did the Council of Europe’s Commission for Democracy
Through Law recently conclude after a careful study that it could
not satisfy itself “that judges in Albania feel free to arrive at their
decisions without fear of negative consequences for their profes-
sional life.”

I could give many other examples of challenges to Albania’s
democratic legal development, but in the limited time available, 1
will mention only the constitution, the press law, and the so-called
“genocide” and “verification” laws passed last September and Ne-

vember.
Contrary to what is often said, Albania has a constitution. It is

the law on the major constitutional provisions. Its human rights
chapter, enacted in 1993, is one bright spot in Albanian law; but
unfortunately it has rarely been implemented. The interim con-
stitution was intended from the beginning to be replaced by a com-
plete new constitution, and Albanian jurists and others have been
working on that since 1991. I have seen most of their drafts and
i:ranslated many of them. In my opinion, several have been excel-
ent.

The draft that went to referendum in 1994 was not one of the
best, but it would have sufficed. It was, in fact, not too different
from the existing constitutional laws of Albania. In my view, the
worst thing about it was that it further weakened a judiciary that
is already too weak.

It has been reported that the president is now calling for Albania
to adopt an already existing constitution of a Council of Europe
‘member. I hope this suggestion “is’ not pursued, for, I think, it
would be one of the worst ways to solve Albania’s constitutional
problem. Law is organic. A foreign law translated word for word
and grafted onto another culture makes limited sense and can do
much harm. The Albanian constitutional drafting groups have
shown their ability. The new constitution that comes out the proc-
ess should (it Albania.

An example of just taking what has been done somewhere else
is Albania’s press law, enacted in the fall of 1993 over vociferous
local and international protests. It is basically a translation of the
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press law of a German province, although there are some dif-
ferences. The Albanian law exists largely in a vacuum, however,
since Albania lacks the judicial infrastructure of Germany, its con-
stitutional history, and other elements that underlie the implemen-
tation of the German law.

Ironically, because the press law attracted so much criticism, and
perhaps also because of the absence of the legal infrastructure, Al-
bania has not used it much. In the last few years, many opposition
journalists have been arrested, but in most cases they have been
charged with violations under the regular criminal code. Perhaps
other speakers today will say a little more about some of these
cases.

Finally, I will mention two laws passed recently which are on the
verge of being implemented as the elections approach. English
translations of both are attached to my testimony and have been
handed out today. These laws have been described simplistically as
barring former senior communists from holding office until 2002,
but the reality is much more complicated than that.

The first law was passed last September. Ite full title is “On
genocide and crimes against humanity committed in Albania dur-
ing communist rule for political, ideoloﬁcal, and religious motives.”
The second was passed at the end of November and is called “On
the verification of thc moral character of officiale and other persons
connected with the defense of the democratic state.” A constitu-
tional court decision issued at the end of January upheld both
laws, making a few changes in the verification law.

I want to make it clear that criticizing these twe lawe iz not in
any way intended to downplay crimes committed during the com-
munist regime. I was not there then; as an American lawyer, I was
not permitted even to enter the country. Drawing conclusions about
what the people of Albania went through in those years would be
presumptuous. But if we are really committed to the “rule of law,”
it is proper that we analyze individual laws, especially these, which
have serious defects on their face.

The genocide law is so called because it starts by directing the
office of the prosecutor to investigate communist crimes “with pri-
ority.” The heart of the law, however, declares that persons in a
number of categories, whether or not convicted of these crimes,
may not be elected to various state positions until 2002.

he verification law contains an extensive list of positions in gov-
ernment that may not be held by people in the prohibited cat-
egories. Originally, one such position was journalist for a news-
paper with a circulation of more than 3,000. But the constitutional
court decision struck this clause down on the correct ground that
suich a position is'not a' state job.

The verification law expands on and adds to the prohioited cat-
egories of the genocide law. It is important to note that, even as
expanded, it does not cover all senior communist positions, many-
of them equal in rank to ones that are listed. On the other hand,
such categories as inclusion in the Sigurimi files cover many people
who were not members of the Party of Labor at all, much less high-
ranking ones. It has been estimated many times that in the tight
police state that Albania was for 45 years, as much as one-third or
one-fourth of the entire population was registered in one way or
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another by state security, or Sigurimi. In theory, all these people
are covered by these laws.

That’s why I stress the inaccuracy of saying that they only re-
move senior communists from government. The verification law
sets up a seven-member commission, all of whose members are ap-
pointees of the ruling party and can be removed at any time and
for any reason by the person or organ that appointed them. They
meet in closed sessions and say “yes” or “no” to people who would
be candidates for parliament or any of the other positions listed in
the law. There is one appeal to the Court of Causation.

The time periods are tight. It is not yet clear how they will fit
with the upcoming parliamentary elections. Opposition parties will
need time to replace rejected candidates, and the replacements will
have ta go throngh the same procedure. The timing is wholly with-
in the control of the party in power.

The commission will have access to “all archival material,” but
after it completes its work, disclosing any documentation is prohib-
ited unti] 2025. This is intended to end the question of what to do
with the communist era files. Time will tell whether this law will
trugjy end that debate.

banian critics quickly noted that genocide, murder, and similar
crimes had been against the law at all times. Most important sen-
ior communists, such as former president Ramiz Alia and the
widow of dictator Enver Hoxha, had been prosecuted and convicted,
generally, of lesser crimes such as misappropriation of funds. Alia,
indeed, had served his sentence and was released last July, al-
though he has recently been re-arrested. That the genocide and
verification laws were enacted, not in 1992 when the Democratic
Party first took power, but on the eve of the 1996 elections, has un-
derstandably led many to a cynical conclusion.

The laws conflict openly with Albania’s admirable charter of
human rights, which has constitutional status. The constitutional
court got around this issue by saying that parliament has the
power to override some people’s constitutionally guaranteed rights
if they believe that this guarantees the implementation of all
human rights.

I do not want to end this discussion on a negative note, but right
now in Albania the challenges to the legal order are great. Respect
for what we think of as the rule of law is not general. The United
States should try to understand the situation there as best it can
and give appropriate support.

“Avash avash,” the Albanians say—“slowly, slowly.” Democratic
legal development is always slow.-If enough people-are persistent;
however, I am convinced that it will come to Albania.

Thank you.

" Mr. PORTER. Ms. Imholz, thank you very much for your testi-

mony. I, by the way, am Congressman John Porter of Illinocis, a

}r?ember of the commission. We will now proceed to Fred Abra-
ams.

Mr. Abrahams, thank you for coming here to testify. Please pro-
ceed.
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STATEMENT OF FRED ABRAHAMS

Mr. ABRAHAMS. Well, first of all, thank you for inviting me here
to speak. As always, Human Rights Watch is grateful for the op-
portunity to participate in these discussions.

My name is Fred Abrahams, and I monitor the human rights sit-
uation in Albania for the Helsinki Division of Human Rights
Watch. I spent 1 year working in Albania as a journalist and at
a media training center in Tirana during 1993-1994 and have vis-
ited the country three times since then.

Based on this experience, I can testify that Albania has taken
some important steps to establish a democratic state with respect
for human rights. According to law, Albanian citizens are now free
to travel, gractice their religions, open businesses, and express crit-
icism of the government. All these rights signify a dramatic break
from the not-so-distant past. -

However, the experience of the last 5 years also reveals how dif-
ficult it is for Albania to shake its Stalinist past. Although Alba-
nian law recogﬁzes the basic civil and political rights outlined in
the Helsinki Accords, in practice, Albanian citizens are still not
adequately free to enjoy these rights. '

In part, we may attribute these restrictions to Albania’s lack of
experience with democracy, but in many cases human rights viola-
tions in Albania are the direct result of specific actions taken by
the new government.

Of particular concern is the state’s continued interference in the
judiciary. Despite many improvements, the court system is still
used as an instrument of the state, especially against the political
opposition. The leader of the largest opposition party is currently
in prison after a trial fraught with due process violations.

ince 1992, many other critics of the government have been har-
assed, tried, imprisoned, or in a few cases physically attacked by
unknown assailants, usually without any response from the gov-
ernment. Judges that make independent decisions on sensitive
cases are sometimes reassigned to lesser posts or fired. More than
400 persons were selected mostly by the ruling Democratic Party
to participate in a special 6-month law course. Upon completion of
the course, they were enrolled as last-year part-time students in
the law faculty at Tirana University. Today, most are working as
judges and prosecutors throughout the country.

Last September, the chief justice of the Supreme Court was un-
constitutionally sacked by parliament, prompting a protest from
the U.S. Department of State. According to constitutional law, a
Supreme Court judge may only be dismissed by parliament when
proven that he has committed a serious crime or is mentally in-
capable 'to perform hig duties, neither of which the government
could prove. Despite this, parliament voted 73 to zero to remove
the chief justice from his post. However, Human Rights Watch ob-
tained the official voting record from parliament proving that vote
had been falsified in order to obtain the necessary quorum of 71.

The government has undertaken an ambitious effort to prosecute
former communist officials who committed crimes during the pre-
vious regime. However, the process has been selective and, at
times, in violation of international law. Some former communist of-
ficials were denied the right to a fair trial, while others have avoid-
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ed prosecution altogether because of their ties to the current gov-
ernment.

Freedom of the press is also circumscribed. Despite numerous
promises from President Sali Berisha, no legislation exists to allow
for the transmission of private radio or television, leaving the state-
run programs that favor the government as the main provider of
news for the majority of the population. Attempts to open private
local radie stations have been thwarted by the police.

While there are many private newspapers throughout the coun-
try, they are restricted by a repressive press law and obstacles to
their distribution. Since 1992, a large number of journalists, includ-
ing foreign correspondents, have been harassed, arrested, or beaten
by unknown assailants after writing articles that were critical of
the government.

In recent months, the largest daily in the country, Koha Jone,
has experienced repeated harassment and intimidation at the
hands of authorities. In January, the paper was publicly accused
of collaborating with the Serbian secret police, although no concrete
proof has been made public yet. On February 26, police detained
the entire staff of the paper, including the publisher, editors, jour-
nalists, computer operators, drivers, and a cleaner, to question
them about a bomb that had exploded that morning in Tirana.

The rights of minorities have improved since the fall of com-
munism. Nevertheless, problems do exist, particularly with the siz-
able Greek minority in the south of the country. In September
1994, five members of the ethnic Greek organization Omonia were
tried and convicted on charges of espionage and the illegal posses-
sion of weapons in a case that violated both Albanian and inter-
national law. The five defendants were later released, but not be-
fore 70,000 Albanian guest workers had been forcibly expelled from
Greece as retribution by the Greek Government..

The issue of Greek language schooling and the return of propert
owned by Orthodox Church are also areas of concern. In general,
however, 1 believe that the problems of the Greek minority are re-
lated to the questions of democracy in the country as a whole.
Many minority-specific complaints, such as discrimination in state
employment and harassment by the secret police, are the same
complaints made by the political opposition. In other words, all Al-
banian citizens with different views from the central authority, ei-
ther on an ethnic or political basis, suffer repercussions.

Religious freedom has largely been restored in what was Eu-
rope’s only officially atheist country. New mosques and churches
are being constructed at a rapid pace to rival the military bunkers
that dot the landscape. As mentioned, the government could expe-
dite the return of former church property. Theré have ‘dlso been
two failed legislative attempts by the government to control who
may head a religious community. In general, however, Albania has
not succumbed to the religious hatreds that have ripped apart the
former Yugoslavia. As the noted Albanian poet Pashko Vasa has
said, “the religion of Albanians is Albanianism.”

Parliamentary elections are due in the spring of 1996, but as of
today, no fixed date has been set. Based on the Albanian Govern-
ment’s human rights record during the last 4 years, I must express
my deep concern that these elections will be neither free, nor fair.
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First, a new law requires all potential candidates to be screened by
a special commission composed solely of government representa-
tives. Any person found to have held top positions in a communist
era government or to have been a collaborator with the former se-
cret police will be prohibited from running in the elections. Individ-
uals may appeal to the Supreme Court, but the timing of the cam-
paign as outgined in a newly passed electoral law makes this ap-
peal procedure virtually unavailable.

The same electoral law also revised the composition of the elec-
toral commissions to the advantage of the government. Electoral
zones will be devised by the president, and the Democratic Party
will receive a disproportionate amount of media air time.

The biggest problem, however, is the government’s bipolar per-
spective on politics. From President Berisha down, Albanian offi-
cials have repeatedly demonstrated an “us versus them” mentality.
“If you are not for us, you are against us; if you're not a Democrat,
you're a communist.” Criticism 1s viewed as treason, dissent as a
crime.

In closing, I would like to say that the United States can play
an important role in fostering Albanian democracy. However, in my
opinion, it is crucial to encourage the process rather than the
party. Albania has a long history of strong leaders from Enver
Hoxha to King Zog, and I believe it is a mistake to encourage the
historical trend toward centralization by supporting one specific po-
litical force. Rather, the United States can assist in the construc-
tion of democratic institutions and the evolution of democratic cul-
ture. One way to do this is to maintain and, if possible, increase
the amount of foreign aid given to the country. .

Finally, I would mention that today Human Rights Watch re-
leased a full report on human rights in post-communist Albania
that documents many abuses I have mentioned today. I am making
it available to the commission. Journalists and others present
today may see me after the hearing if they wish to obtain a copy.
Thank you very much.

Mr. PorTER. Thank you very much, Mr. Abrahams. I did not
have the benefit of being able to listen to your two fellow witnesses
earlier, and I apologize for that. We are all having very full days.
1 wondered if the three of you could comment on tﬁe direction, the
basic overall direction of human rights during the last 3 or 4 years.
In other words, is Albania a country that is moving in the direction
we would like to see her go regarding human rights, democracy,
the rule of law, and the like? Or has there been substantial slip-
page or no progress at all? Can you give me your overall estimate?

Mr. BiBERAJ. I think in analyzing developments in Albania, we
need to keep in perspective where Albania was and where Albania
is today. There is no question that significant progress has been
made. At the same time————

Mr. PORTER. No, but I don’t want to know where they were and
where they are t,oday. 1 want to know where they were 3 or 4 years
ago and where they are today.

Mr. Biserad. 1 think they’ve made substantial progrees, and they
are making substantial progress. There were some problems last
‘y;ear concerning the Supreme Court, the role of the judiciary, which

as come under pressure by the executive and by the pa?l,iament.
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So there has been some slippage there. But in general, I think Al-
bania is moving in the right direction. Compared with other coun-
tries in the region, I think Albania is a success story, but there are
still many problems. I agree with what Fred said. %ere is a great
need for United States presence in Albania, and to help the proc-
ess, the democratic institution-building.

Mr. PORTER. Yes.

Ms. IMHOLZ. Yes. I think that in 1991 and 1992, there was a
greater openness in the country, and on March 31, 1993, the adop-
tion of that bill of rights that I mentioned was a high point; the
very day that it became effective, the editor of Koha Jone was ac-
quitted. He had been arrested for revealing a military secret or, I
guess, it was saying something that was not true. A whole lot of
witnesses came and said that they supported him, and so he was
acquitted. I remember saying to him that day that this is the be-
ginning of a lot of new things in Albania, but this man is on trial
again. I believe it is his third or fourth trial. In the last few years,
things have stalled, mostly in 1994 and 1995. I hope it continues.
1 agree with what both my fellow speakers have said about how
difficult it is.

Mr. ABRAHAMS. Well, I remember very well when I first arrived
in Tirana. It was the summer of 1993 and in my first week I spent
time meeting with as many individuals as I could Lo get a picture
of the situation. I remember meeting with one journalist, and he
was trying to explain to me the state of freedom of the press in the
country. He said, “Well, you know, freedom of the press, it's like
this giant pyramid, and there’s a curtain in front of this pyramid.
In 1992 and in the end of 1991, this curtain was lifted, and we
could see the base of this pyramid.” And he was talking about

ress freedom, but I think we could make the analogy g)er aps to
Euman rights in general. Albanians could see the base of this pyra-
mid, but already when I was meeting him—this is the end of
1993—that curtain was slowly being lowered once again, and in my -
humble opinion, I think that curtain has continued to fall since
that time.

Mr. PORTER. So the three of you don't quite see eye to eye on
this. The reason I asked the question was that my wife, Kathryn,
and I met Sali Berisha prior to his becoming president; we were
very impressed with him, had dinner with him. He is a medical
doctor, and we thought that this showed very good promise. He was
elected, I believe, in 1992, if I'm not mistaken; he was here last
year to meet with us. This is after the trial of the Omonia Five.

Kathryn had gone to Tirana to try to intercede on behalf of the
Omonia Five and made some substantial progress, but was
rebuffed in her attemipt to seé the president at that time. He then
came to the United States and met with a group of maybe 10 or
11 or 12 members of Congress, members of the House, last year;
all of us raised the issue of the Omenia Five and the discrimination
and oppression of the Greek minority.

The president lost it, very frankly. He was calling an American
citizen who had attempted to intercede in their behalf a terrorist
and was saying things that were just unbelievable in the context
in which we were raising the questions. I felt at the time that the
commitment to the kinds of values or principles that we had seen
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in him in 1991 prior to his becoming president seemed to have
been lost in this, and I'm not sure exactly what had led to this.

But I was very concerned if that is the kind of leadership that
is in power in Albania, whether there is any real hope of making
progress on these values or principles. I wonder if you can give me
some insight or comment on that or if you have any at all.

Mr. ABraHaMS., Well, I mean, I can say something generally
about the Omonia trial.

Mr. PorTER. Why don't you?

Mr. ABRAHAMS. I mean, clearly this was the low point of Greek-
Albanian relations. There is no question about that. However, I
would like to say, during my time in Albania, I monitored a num-
ber of trials and the abuses. Violations occurred in the Omonia
trial, such as poor access to an attorney and poor access to the in-
vestigator's file. They also complained of psychological and physical
abuse, which is something that I cannot confirm.

But these violations were also seen in other trials that I mon-
itored during the year, for example, the trials of journalists, and
unfortunately, there were many; also the trial of Fatos Nano, the
head of the Socialist Party. So I think this is a good example be-
causle it demonstrates that the issue is one of democracy as a
whole. .

And there are other cases as well. For example, the Greek minor-
ity complains about discrimination in state employment, but so,
too, does the political opposition. The Greek minority complains
about poor access to the state media, and so, too, does the political
opposition.

Mr. PORTER. Well, I'm not sure that’s an excuse in either case,
however. )

Mr. ABRAHAMS. Yes. No, I think clearly when you have a group
of citizens that compose one ethnic body, then it takes on a particu-
lar meaning, especially when there is another country directly to
itself. However, I just want to emphasize that I believe that these
are problems of democracy in general.

Ms. IMHOLZ. Chairman Smith mentioned that tomorrow is the -
anniversary of the day in 1991 when the United States and Alba-
nia re-established diplomatic relations after so many years. I think
there’s no doubt that Albania, for a long, long time, was very hos-
tile to outsiders; some of that, I think, what is often called old men-
tality remains, and that’s why you sometimes find that kind of re-
action to outsiders who are just trying to be helpful. It is upsetting
when it occurs, but I think it would have been impossible for Sali
Berisha to satisfy all the hopes that were placed in him.

- “Mr. BIBERAJ. Just other than-address specifically your question,
but getting back to relations between Albania and Greece, what
we've seen after the release of the Omonia Five is a very rapid in-
crease in cooperation between the two countries, and I think this
js the most positive development in the southern Balkans right
now. The Greek minister of defense will be attending a ministerial
meeting in Tirana later this month, and in about a week or so the
president of Greece will be visiting Tirana. So I think we've seen
some very encouraging signs as far as relations between the two

countries go.
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Mr. PORTER. Have these translated into a lessening of the op-
pression of the Greek minority in Albania, or are these just top-
level contacts that have occurred?

Mr. BIBERAJ. No, I believe they have. However, it continues, es-
pecially as far as education goes. But I think the greatest “threat
to Hellenism” in Albania comes from Greece in the sense that
Greece is very attractive to the ethnic Greeks in Albania. Every-
body would like to leave the country in search of a better life in
Greece. You have between 300,000 and 400,000 Albanians who are
currently in Greece, and perhaps the best approach for Greece in
this respect would be to funnel in money in these areas inhabited
by the ethnic Greeks and encourage them to make it in Albania
rather than emigrate.

Mr. PORTER. Isn't it true that, if you looked at the areas around
Albania, including Kosova and Greece and others, that there are
probably as many Albanians outside of Albania as inside Albania?

Mr. BIBERAJ. That is correct, yes. There are probably between 6
million to 7 million Albanians in the Balkans right now, 3.3 million
or 3.4 million in Albania, about 2 million in Kosovo, and depending
on whose figures you accept, in Macedonia between 400,000 to
500,000 to 600,000 to 700,000 Albanians.

Mr. PORTER. Mr. Abrahams, you had talked briefly about the
church. Can yvu expand on the difference between the Greek Or-
thodox and the Albanian Orthodox church, what their relationship
is, and what meaning this might have in this oppression of the
Greek minority?

Mr. ABrarAMS. Well, I'm certainly not an expert arc
fairs. I can try to give you some answer. There is a separa
Autocephalous Albanian Orthodox Church, which is essentially an
independent Albanian church. It has among its members both eth-
nic Greeks and ethnic Albanians. As far as I can tell, the two com-
munities get along peacefully. I should say, in general, on the out-
side of the church, I found always that both ethnic Greeks and eth-
nic Albanians were committed to peaceful coexistence, and often
they expressed a concern that this conflict—I wouldr’t call it that
now—at times, a conflict, these tensions were between Tirana and
Athens and that normal citizens were being caught in between.

With regard to the church, I think this also holds true. Perhaps
someone else can say more, but my experience is that they get
along very well. There is, I should say, one issue that makes the
situation complicated was the enforced atheism of the Hoxha re-
gime. As you know, it was the first officially atheist state, and the
persecution against the religions was severe and brutal; that meant
that today there are very few individuals qualified to lead the
church; That is why a" Greek citizen had to be -appointed -as -the
archbishop of the Albanian Orthodox Church, because allegedly no
Albanian citizen was qualified to hold that position. Naturally, this
evoked a response from Albanians who fear; who have a historical
fear of Greek involvement in their internal affairs. So the relation-
ship is very complicated.

Mr. PORTER. Anyone else want to comment on that? No. Fatos
Nano has been in prison for corruption when he was prime min-
ister in 1991. Apparently there are allegations that his incarcer-
ation was based on his leading the opposition to the party now in
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powfei:'r_ Do you agree with these allegations, and should he now be
set free?
Mr. BIRERAJ. Mr. Nano's imprisonment was part of a highly pub-
licized anti-corruption drive. I do not share the view that Mr. Nano
is in prison because of his opposition to the Democratic Party. At
the time of his arrest, President Berisha and his Democratic Party
were at the peak of their popularity and, therefore, had no reason
really to fear him. Moreover, the Socialist leader was not a terribly
impressive politician, nor was he considered a genuinely reformed
communist. However, while the government has claimed that the
struggle against corruption is at the top of its priority list, anti-cor-
ruption efforts have been half-hearted at best.

ing back to the coalition government in 1991, when the Demo-
cratic Party cooperated with the Socialists, there were allegations
of corruption against Democratic Party ministers. These allegations
have continued after the Democratic Party came to power. You
have today officials, politicians from both the Democratic and the
Socialist Parties who, it is alleged, have fallen victim of the greed
and the mania for quick profit and are very involved in_corruption.
This was perhaps most dramatically illustrated by the massive
smuggling of oil and other strategic items in violation of U.N. sanc-
tions against Yugoslavia during 1992-1995. Now, while the govern-
ment denies involvement, it is clear that, without the involvement
of some very highly placed officials, sanctions-busting on such a
massive scale could not have proceeded for such a long period.

The fact that the government has failed to address seriously the
issues of high-level corruption or to launch a clean government
campaign has, indeed, seriously undermined the case a%ainst Mr.
Nano. Moreover, the Socialists have been able to skillfully exploit
the case. Perhaps politically, it would make a lot of sense for
Berisha to pardon Nano, and he has a very good chance of doin
that on the fourth anniversary of the Democratic victory whic
would be March 22nd. 1 strongly believe that Nano is more of a
théeat. to the Democrats in prison than if he were to be released
today.

Mr. SMITH, Dr. Biberaj, as we all know, the communist dictator-
ship in Albania ranked among the most cruel in this century in Eu-
rope and possibly the world. To what extent has the Socialist Party
been genuinely reformed, and can you tell us why there is support
for the party despite its Stalinist legacy?

Mr. BiBERAJ. There is no question that it is a different party
than it used to be. I mean, the country has changed; therefore, the
party had to change as well. But despite its liabilities as the suc-
cessor to the Communist Party, the Socialist Party has benefited
from the fact that there are still significant segments-of the popu---
lation that support the old regime and who, in fact, blame the rul-
ing party for ending their communist social benefits.

- Thig party has also Iargely preserved the communists’ strong. in-
ternal structure and has a major nationwide network and organiza-
tional resources, and, in fact, remains the best organized party in
Albania today. Moreover, it has another advantage%)ecause the ma-
jority of the newspapers in Albania are controlled or under the in-
fluence of the Socialist Party. I would also include a newspaper
mentioned earlier, Koha Jone, which ostensibly is independent. It
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is under Socialist influence. But what is perhaps as important is
the fact that for many Albanians the memory of communist repres-
sion and atrocities committed during the Hoxha regime have been
overshadowed by the disruptions caused by the radical reforms im-
plemented by the Democratic Party. So the Socialist Party right
now is wagering that the electorate will favorably coml;:are this sta-
bility of the communist period to the dislocations of shock therapy.

Mr. PorTER. I have another meeting that I have to attend, but
I wanted to ask a final question. Albania, for 50 (iy'ears or so,
seemed to be off everyone’s screen. It shut itself in and shut every-
one else out, and only recently are people in our country even
aware of Albania. It is a relatively small country in a corner of the
world that doesn’t get much attention from the American press and
the like. We are attempting to help Albania in a number of ways,
but I wonder if you could tell us what you think of what American
efforts have been? Have they been too little? Have they been mis-
directed? What should we do now to advance the democratization,
the human rights and rule of law in this country, and as well, its
economy? Are we doing the right things? Are we doing enough? Are
we doing the wrong things? Give me your thoughts.

Mr. ABRAHAMS. An open question?

Ms. IMHOLZ. Start with you.

Mr. Asranams. OK. Well, as I mentioned in my testimony, I be-
lieve there is a very larﬁe role, an important role, for the United
States to play. Specifically, 1 think the country is in dire need of
aid in the field of education, health care, and infrastructure. Sec-
ond, I think the U.S. Government can heip to encourage the Alba-
nian Government to respect human rights and fundamental free-
doms as it is obliged to do by the international documents that it
has signed and ratified. Third, I think that it is very important for
there to be an effective international monitoring force for the up-
coming elections.

Ms. IMHoLZ. | agree with Fred that it is very important to have
an adequate monitoring force for these elections because I think
many questions have been raised, not answered, and having a lot
of knowledieable people there will really help. I also think we all
recognize that we cannot give the necessary aid to Albania, with
all the needs in the world, and we have to marshal our resources.
I think it is very important that the United States try to cooperate
with Europe, with the Council of Europe, for example, much more
than they have done in the past. I have seen them going off at
cross-purposes. | travel to the country, I go back and forth, and I
have seen a lot. But I think that is beginning to happen. The cur-
rent people who are there for the American Bar Association’s
‘CEELI Project havé establiskied ties with thie loéal groups from'
other European countries, and [ think that will really help.

But I think hearings like this are very helpful because as we col-
lect more information and listen to pedple who disagree, it will be-
come a little bit more apparent, and sometimes, in Albania, as in
all these countries, people want to use the United States, and you
can’t listen to the first person that you hear. You have to get as
much information as you can.

Mr. BIBERAJ. I agree. I fully agree with what my two colleagues
here said, especially on the issue of sending observers for the elec-
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tions. I think that’s critical. Also, the assistance provided to the ju-
dicial branch. Let’s not forget that until 1990, Albania did not even
have a ministry of justice because it was a system where you did
not need a ministry because there wasn’t any problem of justice.

In addition to economic assistance and assistance in democratic
institution-building, I think it is very important to devote a little
more attention to the force of Albanian nationalism into the prob-
lem of Kosova, the problem of the ethnic Albanians in Macedonia.
1 happen to believe that, after Bosnia, this is the most difficult
probEem to be solved in the Balkans; stability in the region will, to
a large degree, depend on how this growing Albanian question is

handled.
Mr. PORTER. Let me thank all three of our witnesses. Thank you,

Mr. Chairman.

Mr. SMITH. Thank you very much, Mr. Porter. Could each of you
comment on the performance of the Albanian police? How well
trained are they? How are they regarded in society at large? When
they are responsible for harassing citizens, are they acting on their
own or are they acting on orders from above? Have they engaged
in discrimination based on ethnicity or political affiliation? Mr.
Abrahams?

Mr. ABRAHAMS. Yes. Well, in the report that we have released,
there is a whole chapter on police abuse; clearly it is a very serious
problem. Amnesty International has also released two separate re-
ports on the problem of police abuse. I think one main concern is
simply that police are not properly educated in international
human rights standards. This is understandable; however, it does
not excuse their actions. I do not have the precise numbers, but we
have documented a number of cases where there have been deaths
in custody. Certainly there is a serious concern for physical and

sychological abuse during pre-trial detention. I must say, the Al-
ganian Government has taken steps, has actually prosecuted some
policemen who were found guilty of using excessive violence. How-
ever, for the most part, I would say that police violence occurs with
impunity.

Ms. IMHOLZ. I believe that the United States Embassy has been

romoting a program of police training, and I had heard that it had
Eeen approved. Most of what I know about the police situation is
from the human rights report. I do not have close familiarity with
the underlying facts, but I do think that it is a wonderful idea if
the United States does assist with the police training program.

Mr. SMITH. There was a paragraph in the human rights report
of the State Department that said there is a small but growing
Protestant evangelical community which desires official govern-
nient récognition and representation:in the religious affairs- section
of the Council of Ministers. A Protestant umbreﬁ1a organization, the
Albanian Evangelical Alliance, has complained that Protestant
‘groups have encountered administrative obstacles to - building
churches and obtaining access to national media, which it believes
are the result of religious prejudice. Mr. Abrahams, do you want
to comment on that?

Mr. ABRAHAMS. Yes. | read the State Department’s most recent
report, and I have to admit that is the first time I came across this
allegation, and I haven’t had time to verify it.
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Mr. SMITH. OK. Would either of you

Mr. BIBERAJ. I'm just not familiar with the———

Ms. IMHOLZ. Yes. It is true that there is not yet a law on religion,
not that there really needs to be by our American way of thinking
about it. I don’t know very much about that particular situation
myself, but I can say that because of the failure to have a specific
legal form in which Protestant evangelical churches can organize
themselves, some of them like the Church of Latter Day Saints,
have organized as regular foundations. As far as I know, they've
been permitted to do so, but I do not really pretend to be an expert
on that issue either.

Mr. BIBERAJ. I am not familiar with this case, nor have I heard
of any problems.

Mr. SMITH. Ms. Imholz, one of the conclusions that I think could
be drawn from your testimony is that the problem with justice in
Albania is less with the courts—you talked about this briefly in
your oral comments as well—and the performance of the judges
than with the attempts to ignore or to coerce the courts as they try

to do their work. at can we be doing? You mentioned the Bar
Asdsociation having its deployment of people working to train
judges.

Ms. ImsoLZ, It always amuses me that we seem to think—by we,
I mean myself and lots of other foreigners—that by telling the
judges to be independent it'll help. Well, they all know.

Ifr. SMITH. They want to be.

Ms. IMHOLZ. [continuing]. that's not where the problem is, and it
isn't even a matter of drafting new legislation either. In the ref-
erendum constitution, the judiciary section started out, “the judici-
ary is independent.” Well, saying so doesn’t really help. Again, I
think we should be working with the Council of Europe, which has
been working on this issue and issued a very good report, which
I quoted briefly. There are some legislative changes that can be
made. I think that plus a change in the climate will do more than
haranguing the government to let the judges be independent or to
harangue the judges to be independent, because I think they want
to. ’

Mr. SMITH. As a member of Congresss over the last 16 years, it
has been my experience with emerging democracies that observing
an independent judiciary has always seemed to be the last piece of
the puzzle to fit. Many within the executive branches of these coun-
tries do everything they can to prevent the establishment of an
independent judiciary. Anything we can do along those lines, I
think, we should be S{)ing.

Ms. IMHOLZ. I think- Albania  has a ‘particular problem, too;-be
cause it was the most Stalinist of the countries of the region and
remained so up to the end, and the Stalinist way of looking at law
was law was really instrumental and that meant “telephone jus-
tice,” and it is just hard to break those habits.

Mr. ABRAHAMS. May I add & comment on this?

Mr. SMITH. Yes.

Mr. ABRAHAMS. I agree that the legacy of Enver Hoxha weighs
very heavily on the country today, but I think there are many cases
when the executive branch has violated the principle of separation
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of powers and most of these cases cannot be attributed to bad prac-
tices of yesterday.

Mr. SMITH. Let me make one final comment. In locking over the
human rights in post-Communist Albania, Mr. Abrahams, I noticed
there was one notation that abortion was made legal in 1990, and
then the authors of the report make reference to the issue of access

to abortion.
Many of us in Congress—and there’s a deep division in the Con-

gress, and certainly among the American public, on the issue of the
right-to-life—happen to believe that the most fundamental of all
human rights is the right to life. Even the Declaration on the
Rights of the Child and the Convention on the Rights of the
Child—about which I was privileged to give the U.S. speech on its
behalf in New York when I served as a congressional delegate to
the U.N. on behalf of the Bush administration—noted that the
child, all children, by reason of his or her developmental immatu-
rity, are deserving of safeguards before, as well as after, birth, and
that birth is really just an event that happens to a child.

Birth can happen at various stages of gestation, but hopefully it
occurs after 9 months. An unborn child ought to be afforded at
least a basic right to life. Yes, there are some hard exceptions that
even if we were, in this country, to re-assert a pre-Roe versus Wade
policy, probably some very hard cases would be recugnized. Bul
abortion for birth control reasons and other reasons, and particu-
larly in late stages of pregnancy, are seen, in my view, as cruelty
toward children.

Your organization dves n
do you?

Mr. ABRAHAMS. No. That is not a position we're taking in this re-
port, simply stating that abortion has been re-legalized, and the
comment here is, I believe, that women’s activists said there was
a need to improve access to health care facilities, including counsel-
ing and services and family planninﬁ. But we’re not taking a posi-
tion on whether abortion should or should not be legal.

Mr. SmITH. I appreciate it.

Ms. IMHOLZ. Yes. Albania did, in fact, adopt a new law last fall
regulating abortion. I will be glad to.send a copy of it because I
have translated it. They made late-term abortions illegal and have
certain restrictions about early abortions. I think the women’s
groups in Albania were generally satisfied with it.

Mr. SMITH. Ms. Imholz, I would appreciate that. I would

Ms. IMHoLz. I will be glad to do that.

Mr. SMITH [continuing].—Ask without objection that it be made
a part of the record as well. Is there anything else that our three
witnesses would ‘like to-add at thispoint; anything we may ‘not
have touched on?

I'd say for the record, and I say this with some pride and satis-
faction, the country director for Albania for the-International Re-
publican Institute happens to be a former staff member, Peter
Dickinson, who served for years on my staff. We are very proud of
the work that he’s doing.

If there are no further comments, this commission hearing is ad-
journed. Thank you very much to our witnesses.

[Whereupon at 1:32 p.m., the Commission adjourned.]
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