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FOREWORD

The documents in this publication reflect the etforts of
Czechoslovak citizens to express their opinions on issues of
iportance to them and on rights guaranteed to them under
Czechoslovak law, the Helsinki Final Act, and other international
agreements. In Principle VIl of the Helsinki Final Act, the
participating States confirmed the "right of the individual to
know and act upon his rights." They also agreed to "promote and
encourage the effective exercise of civil, political, economic,
social, cultural and other rights and freedoms all of which derive
from the inherent dignity of the human person..." The signatories
further pledged to "recognize and respect the freedom of the
individual to profess and practice, aione or in community with
others, religion or belief acting in accordance with the dictates
of his own conscience."

Sadly, these noble words ring hollow in Czechoslovakia, one
of the 35 signatories to the Heisinki Final Act. In an effort to
improve their country's adherence to the principles and spirit of
the heisinki document during the last five years, over 1,G00
Lzechoslovak citizens -- workers, scholars, clergymen,
professionais, students, government employees, scientists and
others -- have affixed their names to the manifesto of human
rights known as Charter 77. wmany have also worked actively with
VONS -- the Committee for the Defense of the Unjustly Persecuted
-- to report and document violations of basic human freedoms.
While in most signatory countries these efforts on behalf of human
rights would be applauded and rewarded, in Czechoslovakia both
signers of Charter 77 and members ot VONS have fallen victim to
unrelenting government repression.

Charter 77 clearly emphasizes that its aim is not to change
the existing sociai system, but simply to demonstrate the need ifor
"observance of laws" -- both domestic and international -- by the
Czechoslovak authorities. As an example of this comnitment to
international law and other agreements, Charter 77 calied upon the
Czechosiovak delegation to the Madrid Meeting of the Conference on
Security and Cooperation in Europe to honor its.word and implement
all thne provisions of the helsinki Final Act, including Principle
VIl. The constant surveiliance, house searches, detentions,
arrests, beatings and terms of imprisonment to which these
courageous men and women are subjected are difficuit to reconcile
with the statements attesting to full implementation presented by
the Czechoslovak delegations to both the beigrade and Madrid
review meetings. : '



In October, 1979, six Charter 77 signatories were sentenced
to prison terms ranging from two to five years for their
activities. That travesty of justice was the culmination of a
year-long crackdown on individuals who publicly sought to
encourage their government's compliance with the standards set by
Heisinki. Four of the six are stili imprisoned: Vaclav havel
\sentenced to 4 1/2 years); Petr Uhl (5 years); Vaclav Benda (4
years); and Jiri Dienstbier (3 years).

In May ot 981, the Czechoslovak government once again spread
tear throughout the country with a wave of niass arrests and
detentions of Charter 77 signatories and VONS members. Seven
human rights activists -- Eva Kanturkova, Karel Kyncl, Jan
mlynarik, Jan Rumnl, Jiri Ruml, Jirina Siklova and milan Simecka --
were arrested on charges of subversion and collusion with a
foreign power and placed in pretrial detention where they remained
for nearly a year. All were released by June, 192 although the
charges against them have not been dropped. An additional ten
were indicted on the same charges but were not detained beyond the
original questioning period. They include Jiri Hajek, Ivan Havel,
Olga Haviova, Karel Holomek, Jozef Jablonicky, Zdenek Jicinsky,

Mo jmir Kiansky, Miroslav Kusy, Jaroslav Meznik and Jiri Muller.

The Commission receives extensive documentation of events in
Czechoslovakia from various sources. It is our intent to publi-
cize the writings of Czechoslovak citizens that reach us in order
to highlight the gross disparity between the actions of allieged
"criminals" and the reaction of their government. Why citizens
concerned with such issues as the safe operation of nuclear power
plants, the inability to practice religion freely, discrimination
in employment, inhumane prison conditions and the loss of social,
political and economic rights, should be harassed, imprisoned or
beaten to death is of deep concern to the United States and to
others who believed the signing of the Helsinki Finai Act would
serve to guarantee the peacefui and lawful expression of views in
the exercise of human rights.

This compilation begins with a collection of tive letters by
Charter 77 and other human rights activists addressed to Dr.
Gustav Husak, the President of Czechoslovakia and to the Nadrid
review conference. We have included these letters because they
give a vivid, broad view of the extent of human rights and other
abuses currentiy taking place in Czechoslovakia and demonstrate
the close links between the goals and purpose of the CSCE process
and the activity of Charter 77.



The second section contains all of the numbered Charter
documents dealing with aspects of the regimes' treatment of its
own citizens issued from 1977-79. Not included are those which
merely list new Charter signatories. After 1979, due to increased
harassment by the regime, the Charter ceased to issue lengthy
nurbered documents but continued to release short bulletins and
letters on specific human rights-related issues. These bulletins
are not included in this compilation (with the exception of the

five letters in Section I). Two of the documents describing
specific cases -- #6 and #19 -- have been updated as much as
possible. The other issue-oriented documents, despite having been

released 3-5 years ago, describe conditions which are still
prevalent today.

Beginning in 1982, with the selection of three new Charter
spokespersons and the adoption of a more activist profile, the
Charter once again began to number its documents, which have dealt
with issues ranging from solidarity with the people of Poland to
the status of religious liberty in Czechoslovakia. The number ing
system has been resumed due to recent efforts to circulate bogus
documents in the name of Charter 77. Those documents of the first
19 issued in 1982 dealing specifically with conditions in Czecho-
slovakia are found in the last section of this compilation.

The words, thoughts, and beliefs of the authors in this
coliection will stand on their own merit. The U.S. Commission
on Security and Cooperation in Europe publishes the collection in
dedication to those who have already suffered for their beliefs
and to those who -- despite the risk of sutffering -- are stiil
willing to fight for those fundamental freedoms guaranteed to us
ali.

- Sincerely, C
7 .
DANTE B." FASCELL ' - ROBERT DOL
Chairman Co-Chairman K
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INTRODUCT 1IN

"thanks to Cnarter /7 political samizdat has
spreau wiuely among us. It is & medium ot
communication winich, in conparison with the
lantasticalliy eilective rotary presses anu coior
television seems meager. In tact, it is an un-
usually powertul lorce, and ingestructibie
power ... It is written oniy by someone wiio nhas
something to say... When 1 take it in my hand, I
Know that it cost sorueone a goou ceal to write it -
- Wilthout an honorarium and at no littile risk...
And i1 cost soneone to devote his time and energy
to copying it. Inis is something 1 cannot say of
any newspaper, any journal, or any broadcast."

Chanl ol /7 NUvibihel DOUUMEINT S

In conmunist cast curope, especially in the doviet Lnion,
Foland anu Czecnoslovakia, censorsnip and the uenial oi the
rigiit ot 1ree expression and ot a iree press have given rise to
the pnenomenon o1 samizuat. 1his expressive kussian acronym, an
abpvreviation ot worus that may be translated as "seli-puviica-
tion," is useu 10 uescribe materiais produceu by individuals anu
Broups, usually in typewritten 1orm. 1hese "nome-maue"” puwiica-
tions are written, copied anu circuiated by anu among those wno
wish to enjoy a source of intormation anc ot icueas otiier thnan
those 01 the oriiciai censoreu press, other mass meaia and

puviishing houses.

Such typeu materials were produceu anu circuiated iong
velore Charter // -- even auring tihe >talinist titties, anu
stilamore so in the sixties anu tile early seventies. Since tie
Issuance ot tihe Charter in January i1%//, there nas been a spate
Ol such activity vy individuais anu groups, and the 1i00G is
continuing in spite oif repressive ineasures taken against it. It
Inay ve roughly estimated that well over 1,UUU items have passec
Irom hany to nhanu in Czechosiovaklia anu have been Ssent aubroad.
Lustomariiy the typewriter, using as inmany caroon copies as
teasiuvie, unas been the Imeans oI production, since <erox and
nilmeographing rnaciiines are not reauily accessibie. Moreover,
ltile use o1 such tecnnhiques, &S weii as tihe printing press, are
regarued as niore likely to result in arrest and imprisonment tor
tilegal puvlication. :



Ihis constitutes "a paraiiel intormation system," in the
worus o1 ur. Viliem Precan, wiho possesses a ricn archive ot
LzeCnosiovak saiizuat ana wno nas puviished several coitections
01 tnese materiais. Inis treasury i1ncluceu not only materials
alithorizeu ana uistributes vy Charter // itsei1r, but aiso tne
writings oI 1nuiviguals anu groups o1 persons, I10r wholn charter
// nas veen a catalyst ol inuepenuent expression in the form ot
open letters, appeais, deciargtions, €ssays, leullletons, poems,
pilays, pooks anu periocuicals.

the translations given in this voiume represent oniy a part
of the "authorized" Charter 7/ "publications," i.e. materiais
signed anu thus legitinateu by those who nave peen "spokesmen"
oI the harter at any given time. in auulitlion to these numbereda
socurents, the spokesnien fiave issueu many other types ot mater-
tal, such as conmuniques, eclarations anu appeais, or ietters
to the Lzecnoslovak authorities and to persons or institutions
avroad. Ine signature o1 the spokesmen contirms their &authen-
ticity ana their accurate expression ol tihe Cnarter's point o1
view (withh exceptions to be noted pelows. 1luese documents are
usuaily circulateu separateiy, anud 1I1n aauition are published in
thhe bulietin, lniormace o Lnarte // (iniormation on Cuarter /7))
which 1s issuea every three weeks in typewritten torm by a group
o1 LChartists.

wihen Charter // was tirst iormulated, its inittiators
planneu to issue four major documents on numan rights (tiie right
10 ecucation anu to work, ana freedom oi beiief anu ol expres-
sion) tor transmission 1o the belgrade Lonference wnich was to
meet in the tall of the year. In the tour years since then,
Chiarter spowesinen puviishead a total ol twenty-eight numbered
uocunients, most ot which are given pelow. ’ihe rest (omitted
iiere) contained tne 1ists o1 signatories \ivos. 2, &, 13, i4, i/,
¢V, 22>, 27 anu <dj. . the cocuments i1ncluue reports on the
current situation (ivos. <¢, 3, b anud 1v). More than halt,
incliuuing the initial beciaration, were studies o1 tiose areas
ot lite in which rignts, guaranteeu by the Lniteu Nations
Covenants on human Kights anu contirmed in the heisinki kFinai
ACt, hau been restricted or denieu entirely. liey thus proviuaeu
eviaence ot the violations ot human rights in wzeciiosliovakla anu
In soune cases suggesteu ways in which these 1i11s coulu e
corcrectev or eliminateu. 1he intormation oitereu was olten usedu
by l1oreign rmass rwecuia, vy Scholars anu writers, and 1n scine
cases by loreign governments anhu by international institutions,
sucih as the i1nternational Lawor Lrganization.

Lne shoul« not miniinize tne uillicuities uncer wihicn tnis
samlzuat materiai was proauced. 10 begin with, it 15 usually
composeu aiter an exhausting cvay ol nanual or menial labpbor,
pernhaps late at nignt when the tamily has retired or eariy in
the morning. 'the preparation o1 tiie uocuments is not easy since
the autinors are denieu the rignt to use libraries or research
institutes, nave oniy ranuon access to lorelgn news from radio,




television and the occasional foreign newspaper, anu are olten
under continuous police surveiliance. ‘1ihis maue it Giiticult
1or & group to meet 1o Giscuss the document or even to secure
tie approval ot stateruents vy the spokesnien or otiier cihartists
WHO hau to be consulted.

ihe ydirticulties facing these "pre-Gutenberg scribes," has
veenn well agescrived by Petr FPitihart.

when the work is tinisnea it is copieu by others,
once again in their spare tinie and witih no assistance
Irom eitner the maii or the telepiorne, it is passed
on to a ifew Irlenus ana acquaintances, anc thus
ultimateiy, to hunureds anu peruaps even thousanus ot
readers. All ot tnem share the auditional worry ot
veing possibly suntoneu to contess whetner they nave
reaa 1t, 1rom whom they received it and to whorm they
lent 1t, who talked tnem into doing it and who paiua
them ifor doing it, anu how much... lhus, entirely
tnrough the dedicateu ertort and expense ot the
peopie addressed, a work is pubtished which cannot
possiwly lie idie, unwanted anu supertiuous. Are
these circumstances realliy avnormal, when the extent
to which the written word gets circuiated uepenaus
upon notihiing more than tike urgency ol its message,
rmoderated, iet us admit, by the author's fear o1
trouble?” how ditticult ana exhausting it all is!

vuring the periodic pouts ot 1ntra-Chartist discussion o1
tue purposes anu niethods ot Charter activity, the documents and
tiie manner ot their preparation were Subjecteu to examination
and sometimes to criticisin. Some Cnartists teit that Charter 7/
was 1oCcussing too nmucn on this verbal kinug of activity ana that
flally OI 1Ts uocCuments were 100 legaiistic and did not .ceal with
pressing problems o1 daliiy lite. Specilic docunents were
criticizea as weah, Ior example the one on ireedom of religious
peiler (No. ¥, which hau been watered down I1or the sake o1
agreement anu was not as strong as statements issued lnuepen-
sently by groups ot Chartist Catholics and Protestants. It was
also teit that more peopie shouid participate in the preparation
01 tihe cvocuments anu that the latter should deal with a wider
range ot problems, likely to awaken interest aniong average
persons.

Ihe vigorous discussion in i97» cuiminated in a generai
consensus on ‘harter tactics, or at least a coniproniise anong
Gittering viewpoints. A "docunent on aocuments," as No. <1 (see
uelow) was calledG, proviaea that documients woula continue to ve
Issued by the spokesmen put wouid De considered a basis for
uiscussion rather than the expression ot an agreea viewpoint ot
Lharter /7. It was hoped that many more persons, especially
tnose with expert knowledge, would ve drawn into the work ot
preparation and that their names wouid necessariiy be




givulged. In.this spirit a number o1 documents were puplishead,
Inciuuing iNo. << on nuclear acciuents, iNo. <> on discrimination
agalnst gypsies, INo. <4 on impediments to travel abroad, andg

No. «/ on consumers' problems. ‘lhe latter, in may 1¥/%, anu a
supplement to [No. 16 on imprisonment anu prisons, in Novemwer
19/, were the latest, and perhaps the last, substantive
nunwered documents oi this kind. Dburing 1Y8U no otihers
appeared, aithough the spoxkesmen uiu release a number ot studies
as coumuniques or announcements, including those on the ifaw on
tlie SiNb (Corps of INationai decuritys, prison conditions, freedom
to travel, problems ot pensioners, uiscrimination in enpioyment
ahu the Madria conterence. Ihis shiit oi emphasis away Irom
nurbered documents was perinaps the resuit ot increasing regime
narassinent, inciuding the imprisonment of outstanding Chartists
tor long terms, anud the growing conviction that other matters
requirea the attention oi those Chartists who remained iree.

what imlian Simecka has written ot "home-macue books,"
applles equally to the corpus o1 authorized Charter 77
materiais, inciuding the uocuments given velow:

"Concealed in attics and in various apsuru hiding
places, they (the nome-maue booksS) are passed
secretly Ifrom hand 1o hand. DSome oi tihemn are in
salies, secured with ridicuious pits o1 string anu
plasticine. Some of them have veen paiud tor dearly,
by imprisomnment, numiliation anu anxiety. bDut one
thing 1s certain: whatever the Iuture may oring, it
wiili pe these nome-rnade DOOKS wnich wili proviae a
testiiony of the time in which we live, ior the
language which sounds iike Ialilng gravei wiii not
Ilnterest anyone."

loronto, Canada n. Gordon dKiiling
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SECTION 1

LETTEKS SENT _TO THE MADRID CONFERENCE AND TO PRESIDENT HUSAK




ChAKILK 7/ LEtTliek 10 UK. GUDTAV hUSAK,
PRES 1DEINT OF The CabChOSLOVAKR SUCIALILST KiPUbLic

mMr. Presiaent:

At present, preparatory negotiations are under way tor the
iadrid review conterence ot states that signeu the Final Act ot
the Lonterence on decurity and Looperation in Curope, on August i,
1v/>., lhe conterence will review tiie extent oi implementation by
thhese states ot .the principles and obligations imposed by this
historic document. rurtherruore, it will consiuer aaditional
measures aimeu at strengthening the process of lessening
International tensions which received a powertul impulse by the
signing ot tne Final Act.

we are anong those who take seriously the principles ot this
gocurment ang, 1n accoraance with the statements you maae OR
several occasions as its signatory, we coisider the impiementation
0f its principles not exclusively a matter 1or tihe governments,
LUt 01 winoie nations anu ot ail citizens. ‘therefore, we welcome
tne assurance ot responsible authorities expressing the interest
01 our government in thorough preparations tor and constructive
proceedings ot the Maurid conierence whicih shoulu help to inprove
reitations among states anu nations, strengtien security and rights
ot their citizens, and avert the canger ot a controntation, as
weil as of & return to the atmosphere oif coid war. Wwe agree with
1hose parts ot the May declaration by the Warsaw Pact states - of
wihich you are a signatory - emphasizing strict implementation ot
ail provisions of tihne Final Act, especially of those principies
wiich the participating governmnents pledged to Ioilow as guiuarice
governing relations aniong themselves anua towara their citizens, as
explicitly stated in the Final Act anu contirmeud in this
weclaration. ’line respect 1or humnan rights and ftuncamental
treedoms is explicitly and forcetuiiy expressed in the Finali Act
as one of the vasic principles and conditions ot genuine peacefui
coexistence and cooperation anu is ol equal importance with
political, economiic, anu military prerequisites or consicuerations
ol international iaw. We believe that tihis is preciseiy one ot
the great contributions of the Final Act ior a peacetul
Geveiopment ot internationai relations anu social progress in
general.

However, we are equally concerned that tiie Madrid
negotiations achieve progress in military matters, in reaucing the
burden o1 armaments and in lessening the danger oI contlicts. As
oruinary citizens, we are hardiy 1n a position 1o voice our
opinion ot concrete measures in this field, since it requires
knowleuge 01 otten complex tecinical problemus, some even protected
witn understancvable secrecy. Wwe can only express our sympathy
with uemands tnat sucihh measures be eifective anu equaliy just 1or
all participants, without unilaterai auvantages ior any one ot
them.

1o



we woulu weicome a positive contribution by Czecnoslovakia to
negotiations concerned with the probiems of numan rights and
tundamental freedomns, and ot the so-called basket Three in
general. 1his 1is a matter o1 internal relationship between the
authorities and a citizen. however, il certain norms ot this
relationship become tihe subject of an international treaty, then
automatically the implementation ot these norms (the Final Act
speciticaily mentions the binuing nature ot International
Lovenants on numan rigihts which you nave aiso ratitfied anu
arranged to come into iorce in 1Y/o) beconies an international
tssue and & discussion ot it on an internationai level cannot be
consiuered as interierence in the internal atfairs ot any state.
we would, ot course, bDe pleased if sucih a uiscussion woulu proceed
In a constructive manner, iree of polemics ot the colu war era.
And we particularly hope that sucih polemics wili not be caused by
acts perpetrated against citizens by the authorities 1in our
country, acts which cleariy vioilate provisions ot tine
international covenants on human rigits, the binding nature ot
winich has peen solemnly enwouied in the Final Act and which, as an
integral part ot our legal systemn, must guiae the interpretation
anu application ot other norms relating to the rights and duties
ol citizens. :

As participants in citizens' initiatives, based on explicit
provisions of the rinal Act and on Article i7 ot the Constitution
01 our KRepublic, we have since the beginning of iY77 repeatedly
brought to the attention of the authorities oi our state various
concrete situations and cases contlicting witih the principies andg
obiigations of the Final Act and international covenants, now an
integrai part of our legal system. 'the usuai reaction was yet
another, even niore biatant violation, including police hharassment
anu trials which were so tiagrantly contrary to the international
obiigations undertaken by you that they provoked widespread
ihternational reaction, in particular in progressive European
pubilc opinion conmiitteu to peaceiul co-existence.

This is precisely why we regard it as our civic duty to draw
your attention to the probapility that these acts conmittea by
some organs of our state, 1lagrantiy violating tihese obligatiouns,
are generating polemics not conuucive to a constructive Giscussion
of rrinciple Vil of the Final Act. Wwe beiieve that sucih polemics
can be prevented only it the real causes are eiiminated or at
least restrainea. Wwe, theretore, submit tor your consideration
the 10liowing:

I. As Presiaent ot the (55K, you could use your autnority
anu grant full pardon to the unjustly conaenmed, J. dabata, V.
benua, U. beunarova, J. Dienstbier, V. havei, P. Uhi, A. Lerny,
J. davrea, P. Cibuika and others, and expunge tiheir convictions
wiiich are contrary to provisions oif the international covenants on
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civil anu poritical rights which our government has ratiiied.
These convictions, theretore, are also contrary to our
Constitution which must now be interpreted within the context ot
these covenants;

<. You shoulu order an immediate stop to all criminai
proceedings against kKudoit battek, Narel Soukup and others, whose
cases we could present to you with detailec aocumentation;

5. You should initiate a thorough re-examination ot those
components ot our legal system - especiaily ot the Penal Code and
of tne law on the SNb (organs ot national security) - which do not
contorm to the provisions ot the international human rigihts
covenants or to the obligations undertaken by you in Heisinki, as
expressed in Frinciple V11 of the Finali Act. Wwe believe that
rmerely initiating such a re-examination - as requested in corncrete
proposals in Charter /7 bocument 15 - wouid contribute to a more
constructive atinospnere surrounding debate ot this point in
macriu. Needless to say, the spokespersons and legai experts ot
Charter 77, as weii as its numerous Iriends, are wiliing to assist
such an action iif uncertaken in the spirit of genuine
impiementation oi tihe principies and obligations embodied in tne
Finai Act. Wwe are aiso ready to subluit auditional aocumentation
focusing on existing discrepancies between tie laws ang practice,
onh one hand, anud the principies and obligations ot the Finai Act,
on tie other. ‘lhese proposals and initiatives have one purpose
oniy: to eliminate these aiscrepancies;

4. It would aiso contribute to the creation ot a
constructive atmosphere ii the debate on Principie V11 oi the
Final Act and on basket 1il in general iocused on reaching an
agreement stipuliating that the participating states wouid bring
tneir laws and legal practice, especiaily poiice proceuures, into
contormity with Frinciple V11 and the internationai treaties
mentioneud in it, as weli as with the Universal Declaration ot
human Kights. A special coordinating body should be established
tor this purpose, analogous to the U.IN. iwuman kights Conmission
Ltor, tihis Commission couid De asked for assistance in this
matter). it wouid enhance the international reputation ot our
country 1t the Czechoslovak deiegation to the Madria conference
submitted this proposal;

2. An irmportant criterion tor assessing the fulfiilment ot
the principles and obligations of the Final Act is the behavior ot
state autnorities toward citizens' monitoring initiatives.
Ihererore, the constructive atnosphere o1 the Madrid negotiations
would be enhanced by an agreement giving legal recognition and
tull support to such initiatives by tne participating governinents.
A way should be tound aiso to link the concrete activities in
basket 111 with these citizens' monitoring initiatives \perhaps
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sinutar to the relationship between the U.N. Economic and Sociai
Louncil anu the non-governmental organizations). 1In our opinion,
an initiative by tne CLzechoslovak delegation in this matter would
also enhance the authority ot Czechosiovakia at this conterence.

we woulu be giad, Mr. President, il you receiveu andg
considereud these proposais in the spirit in which they are
submitted. We believe that an understanding ot their purposes
would contribute to the implementation of tiie principles and
obligations ot the Final Act; to the improvement in mutual trust
among states; to increased coniidence of our citizens towara their
government, and to the auvancement oif the cause of peace in
Lurope.

Lnior tunateiy, we are forceu to auu that, in connection with
the preparation of this letter, we - together with some ot our
Irienus - were interrogated in recent weeks and some ot us were
even detained tor 4& hours by the police, without valia reason and
contrary to our laws. We were suspected oi acts and intentions
which run completely counter to the purposes oi this letter as an
tmpartial reauing ot its text woulu convincingly prove.

marie nromadkova
iviios Kejchert
spokespersons ot Charter 77

Prague, Septemver i7, 19&0
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lext of the letter sent to the delegates
ot the Madrid Conference by br. Vaclav benda, Jiri bienstbier
and Vaclav havel ifrom their prison in Czechosiovakia

We are addressing the delegates to the Madrid Conterence trom
a Czechoslovak prison, to whicn we were sentenced for
participating in the Czechosiovak human rights movement Ciarter 77
and tor our work in the Committee for the Detense o1 the Unjustly
Persecuted (VONS) in tihe hope that the discussions andg proceedings
ot the Conterence wili really contribute to the relaxation of
international tensions and assist in averting war and in creating
a premise tor the beginning of reai discussions of disarmament.

On our part, we would like to stress, that tirough our work,
whicih has been directed primarily at the cultural and scientific
areas - which naturally bind all segments of society as well as
all nations and states - we tried to assist in Keeping peace and
stability in rurope anc thus to preserve peaceful unaerstanding in
a woriu really threatened with seii-destruction. Qur
participation in the novement Charter /7 and our work in VOUNS was
and is entirely in harmony with the kFinal Act of the Helsinki
Conference, and, as is evident irom the text of Charter /7, the
Creation ol this movement concerning human rights was actually
motivated vy the Final Act.

Just as the delegates to the helsinki Conterence, we also
consicuer the Final Act to be an integral unit, whose indiviaual
sections can neither be given special prominence nor can they ve
suppresseu. We are convinced that real progress in the dis-
cussions on reiaxation of tensions can be achnieveq only when
relaxation is achieveu in the area ot human and civil rights and
freedoms. Political discrimination against citizens in any
country, retrenchment of democratic principles, monopoiization ot
intormation sources and the media, social discrimination, harass-
ment and persecution ot non-coniormist citizens, suppression of
reiigious lreedoms and expressions ot treedom of conscience,
subordination ot arts and sciences to utilitarian igeologicali
principles ail provoke tension in society and strengthen tihe
repressive functions ot tne state.

kepresentatives of those state systems, in whicn uncontrolled
police and other repressive organs grow stronger or in whicin they
develop, are then, in their nervousness unable to overcome fears
for their own positions of power. Thus the tensions in
internationai relations assist them, in certain circumstances, to
justifiy repressive actions against ali those who take their
propagandist slogans seriously and who insist they they be
translateud into actions.
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we teel, therefore, that in the interest ot the relaxation of
internationai tension, the discussions at the Madrid (onference
should be directed towards the question of human and civil rights
as much as possible. We also teel that it would serve the goais
o1 the Conterence, it the delegates would consider the possibility
01 determining principles according to which tiie signatories of
tie helsinki Finai Act would De obligated to subruit lists o1 their
polltical prisoners and to establiish a conmission which would
examine the justitication for the imprisonment ot these political
prisoners. 1his would be done from the stanapoint of the laws ot
the particular country as welil as trom the standpoint ot the
helsinki Final Act anu the International Covenants on Civil and
Poiitical Kights. The commission would also examine the living
conditions ot the political prisoners and their health. Wwe are
convinced that primarily through democratization and humanization
ot lite in all countries, it will be possible to achieve the goai
which the madrid Conference 1s striving for.

br. Vaclav benaa Jiri Dienstbier Vaclav havel
becember, 1980

NVU hermanice, PS 2, PU i>, PSC 7i3 Gz, Ostrava i>
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LETTER TO CSCE MADLKIL CONFEKENCE FRUM MikOV PKRI1SONEKS

"As political prisoners ot a

point out that Czeclioslovak representatives

socialist state we are forcea 10
in Madrid are lying

wiren they claim that documentation and arguments presented by

others with regard to human rights violations
We ourselves are testimony to

are pure tabrications,
agiscrimination in prisons and are
state that does not observe human
agreements, already accepted, are
possible to agree to conclude new
because we raised the question of
Some ot us

were sentencea under the

in Czechoslovakia
judicial
an embarrassment to justice in a
rights in any way. As long as
not being implemented, i1t is not
agreements. We were sentenced
violations ot human rights.

irmpact ot a spy-scare, while

others were sentenced because they returned home to their famiiies
troni abroad - even though they were promised tnat tney would not
be punished.

"lhese facts alone documnent the approacn to a human being, as
well as to the conditions of the Czechoslovak prison system. INone
oi us are enemies of our people; we are an inconvenience to those
wilo unjustiy govern in the name of the people and who fear for
their position ot power. Many cases present enough documentation
regarding the violation ot the judiciai process, as well as the
impossibility of correcting the situation. <(zechoslovak ofiicial
agencies are not interested in correcting the situation because
they are afraid of the shame it would bring upon them, which wouid
discredit them completely. however, they do not seem to reaiize
that these conditions wiii, in themselves, cause a crisis in
society sooner or later.

"Today, only a few citizens believe in the sort of
ideological purity and humanity which is being presented to them
by the media. They are being confronteu at every step with the
contradiction ot words with reality. ‘the same applies to equality
ot citizens betore the law. As long as this state of attairs
prevails, no citizen can be certain that his hunan rights wiil be
observed and that he wili not be deprived of his property and
employment. This approach to a human being is in direct violation
of accepted obligations in this area of human rights. lnstead
of implementing accepted agreements, the regimne points 'eisewhere'
and calls tacts tabrications, in order to divert attention.

theretore, contirm the rightfulness of the charges

in Maurid and we request that the participants ot the
Conterence, as well as the United Nations and worlid public
opinion, condemn these actions and demand an inmediate release of
poiitical prisoners in Czechoslovakia and strict observance ot
civil and human rights."

"wWe ,
brought up

Political prisoners in NVU, Mirov.

January, i9sl.
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LeTlik FROM CHAKRTER 77
1O 1ht
PkeSIDENY OF THE CSSK, DK. GUSTAV HUSAK

Mr. President!

on September 17, 1960, Charter 77 spokesmen sent you a
letter, which stated their stand with regard to the Conierence on
Security and Cooperation going on in Madrid anad to the discussions
that have taken - and will take place. 1lhey otfterea their
suggestions and recommendations, which, in their view, couid
assist constructive discussions and leaa to the acceptance oif the
necessary conclusions. ‘lhey did not receive an answer to this
letter nor did any oi our otficials express their stana - directiy
or indirectly - with regard to the questions raised in the letter.

we have, thereiore, read with great interest the January z/,
i981 interview of a representative of the CIK (news agency) with
the Chief of the (zechoslovak aelegation to the second phase ot
tirte maurid Conterence wiiich is still in progress in Madrid. we
have noted, with some satistaction, that among the tive proposals
submittea Dy our delegation, is a request tor the participating
states to ratify the International Covenants on human Kights. We
take this as a coniirmation of the stand embodieud in the Final
Act, which you signed, anu which is also expressed in the atore-
mentioned letter, namely, that respect for human rights and funda-
mental treedoms is one of the pasic premises tor peaceful co-
existence and cooperation among nations. We also take this as
contirmation that this question is a legitimate subject for inter-
national discussion, regaraless ot etforts to claim that human
rights problems are the internal attair of each state or that any
state can deai with its own citizens as it sees fit.

kEven it most of the participating states have ratified the
Lovenants, it 1s necessary that they be ratitied by ali states.
however, what is most important is to rnake certain that
ratitication ot the documents is not just an empty tormaiity,
which would have no concrete meaning in any ot the participating
states. You yourseil have, in 1976, signed, as a decretary
General of the Czechoslovak Comunist Party, the Final bocument ot
the madrid Conference of Communist and Workers Parties which
contains a call for the ratitication as well as implementation of
poth International Covenants by all Luropean states. We are,
theretore, of the opinion that the proposal of the Czechoslovak
belegation should not be restricted oniy to the ratitication ot
these documents thereby weakening what has aireaay been tormulated
in helsinki, what is alreauy embodied in these International
Covenants and that which was, aiso under your signature, presented
to the buropean and world public. We feel that, on the contrary,
the request for implementation of the principles embodied in the
Covenants in everyday lite insiue the signatory states should
be stressed and finalizeu. We feel, therefore, that it is our
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duty to repeat what Charter 77 spokesmen have submitted to you for
consideration in their letter sent to you in September ot last
year:

lTo expand and to define with more precision the Czecnoslovak
proposal in such a way that the participating states would agree
to bring into narmony their laws - especially their legal and
police practice - with the lInternational Covenants on human rights
and to establish, under the auspices of the Conference on Security
ana Cooperation in Europe, a coordinating conmission on human
rights similar to the one established with the United Nations.
This would aiso correspond witih Articie z of the Covenant on Civili
and lrolitical kights. ‘There is no doudbt that the ettectiveness
anud prestige ot such a Czechoslovak initiative would be enhanced
It our highest organs would accept other suggestions submitted by
Charter /7 in its letter ot September i7, i98u.

To review those parts ot our legal system that are not in
contormity with provisions of the International Covenants on human
kights, especialiy the Penai Code anud the Law on SNb \security
police).

To enact new laws which would be in accord with the
provisions of the Covenants (ior example, the law concerning
nigh schools, enacted in 198U, which was publicized atter the
ratitication oi the helsinki Agreement, is in direct contradiction
with the aforementioned Covenants).

To release trom prison persons who are being persecuted or
who have been sentenced because they brought to the attention of
the authorities cases ot court ang administrative practices which
were in violation of the provisions of both Covenants; to cease
criminal proceedings against them and not to initiate new ones -
in short, to annui sentences that were meted out. (Vaclav benda,
Rudolt battek, Otta bednarova, Jarmila belikova, Albert Cerny,
Jiri bienstbier, Vaclav havel, Ladislav Lis, Vaclav Maly, Jan
Litomisky, Dana Nemcova, Jiri Nemec, Petr Uhl and others.)

lo give legal status to civic initiatives (groups) which are
striving to remove contradictions between the provisions ot the
Covenants and our legal system, as well as the legal and
especially police practices of the organs of our Kepublic.

We are convinced that such steps would assist in bringing
about fruitful discussions concerning numan rights at the Madriu
Conference. ‘lhey wouid also enhance the reputation ot our
Kepubiic and really strengthen security and cooperation in Europe.

Vaciav imaly, Charter 77 spokesman
Lr.Jaroslav Sabata, Charter 77 spokesman
prot.MUDr .Bedrich Placak, Charter 77 spokesrnan

Prague, February zz, 198l
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TO ThE PAKTICIPANTS OF ThHE CONFERENE OF ThE SIGNATUKIES OF 1hE _
FINAL ACT - ThE CONFEKENCE ON SECUKRITY AND COUPERATION IN EUROPE -
MALKID:

Ladies ana Gentlemen:

You have already, within the framework ot your deliberations,
taken notice of the latest repressive measures ot the Czechoslovak
state organs against detenders of human rights in our country. We
want to thank you for this attention anu we hope and believe that
you will continue to be interested in further developments in this
regard in our country. We would like to inform you, in more
detail, about this repressive action and we are, therefore,
enciosing our bulletin which geais with this question.

lo properiy evaluate the consequences and the extent of this
latest police action geared probabliy for the massive liquication
of all expressions of citizens' disagreements is very difficuit,
especially now, when national culture is in danger of being
destroyed and when citizens are upset because of the hopelessness
of the situation in which they find themselves.

It is quite evident trom the actions ot the authorities that
every intellectual and special-interest contact with someone
abroad, which is not conducted under the watchiul eye ot the
authorities and thus the police organs, is - regardless of its
purpose and merit - viewed as a criminal offense under para. Y& of
the Penal Code (subversion ot the Kepublic). This trend has also
made its mark in the new commentary to the Penal Code, published
recently, according to which a criminal otfense under para. 95 has
been made, for example, by a mere complaint of a Czechoslovak
citizen published abroad addressed to the state organs or to tne
courts, or, where there is the mere cihance that it might be
publisheud abroad, a distinct possibility when a citizen is trying
to act openly, as is his right as far as relations between a
citizen and the state are concerned. FHowever, the present
situation in (zechosliovakia does not permit the publication ot
citizens' complaints. There has not been even one case where the
Czechoslovak media, which is a state monopoly, would puolish even
one suggestion, one complaint against the actions of the police,
or one Charter 77 document t(even though Charter 77 documents and
pubtlications ot VUNS are being sent to the proper authorities and
to the editors of the newspapers). Nor has there been one
literary work, one expert study or historical or legal analysis
wihhich does not blindiy conform with the official line - which is,
tor any clear-thinking human being who is serious about his
responsibilities, absolutely unacceptable.
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This unnatural situation, understandably, makes platiorms for
Publiicity and criticism located abroad more important, due to
their roie in assisting in some way, to maintain a place for the
Iree exchange of ideas. ‘“Their activity has corresponded with the
general trend of free distribution and exchange of information, as
declared in the Final Act of the Conierence on Security and
Cooperation in Europe in Helsinki and has been of vital importance
for Czechoslovak cuitural awareness, which is being crippled by
unnaturai administrative actions. Kkesponsibility for such actions
lies squarely on the shoulders of those who initiated them. They
have continued, not accidently, during the Madrid conference wnere
you have veen trying, with great patience and perseverance, to
prepare a conclucuing document. ‘hese actions show ciearly, what
value tiie Czechoslovak authorities place on their international
obligations, and how they vaiue international activity to bring
about full awareness of basic human rights.

On May ¢9th, it will be two years since dozens of members of
our Committee were arrested. Four of them are still unjustly
inprisoned. Another member, Kudoli Battek, was arrested last
year. he has now, for li montns, been in detention awaiting
trial. And in February of this year, still another member, Jan
Litomisky, was arrested ancg is still being detained. While these
repressive actions were being undertaken by the authorities,
criminal proceedings were initiated against 16 citizens. Most of
these c¢riminal proceedings have been initiated because of the
beliets of the persons concerned. These facts speak for
themselves. We are not even naming all of those who are peing
unjustly persecuted, otherwise, our list would be much, much
ionger.

Frague, May i>, 19§l Committee for the beiense of the
Unjustly Persecuted; Czechoslovak
League for Human Kights; member,
International Federation for
human Rights.

* ¥ ¥ *

bulletin of VONS INo. 250 (Criminal Froceedings tor Subversion
o1 the Republiic).

between iway 6th and may lzth, 1938i, the police in Prague,
Brno and Bratislava initiated mass arrests of citizens, mostily
Charter 77 signatories. The authorities detained about 30 persons
whose apartments, homes or places ot employment were searched.
buring these searches many things were confiscated, such as liter-
ary texts, personali correspondence and notes and even books which
were published in the Czechoslovak state publishing houses. ‘lhe
reasons for tinese rmassive repressive actions was the detention of
two French citizens, the lawyer Gilles ‘ihonon and the student
Francoise Anis, which occurred at the Austrian border on April 27,
i981.
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Sorne ot those who were unjustly detained, were released after
46 or Y6 hours - such as Dr. wbynek Fiser (pen name kgon Bondyj;
poet, author, philosopher and worker Jan bednar; poet Karel
Siktanc; priest Jan Simsa; sociologist Jaroslav Meznik; Olga
havlova; journalist Vera Stovickova; historian Milan Otahal St.;
author Karel Pecka; worker Jiri bednar and zina Freundgova.

Some others were detained, were also released from prison,
but were charged with the criminal oitfense of subversion unaer
para. 98/i-4, a, b ot the Penal Code (subversion of the kepublic in
conjunction with a foreign power - and on a greater scale) and
they tace up to i0 years ot imprisonment (such as prot. Dr. Jiri
Hajek, politician; prot. Dr. zdenek Jicinsky, lawyer; computer
expert Ivan Havel; historian Dr. Jozei Jablonicky; Karel holomek,
tormer chairman of the Assocliation ot komans, which was disbanded
on tne orders of the state; autnor Mojmir Klansky.)

The most signiticant aspect of the current wave ol repression
is, however, that according to our information - which may not be
complete - the toilowing iz citizens remain in detention: stuuent
ot Law Francoise Anis (<4 years olu); lawyer Gilles Thonon (29
years old); author Eva Kanturkova, Charter 77 signatory (born May
11, 1930, residence Praha >, Raverijiova i3); sociologist Dr. Jirina
Sikiova (residence Praha i, nlimentska i7); journalist Karel
hyncl, Charter 77 signatory (born Jan. I, 1927, residence Praha &,
Lounskych 1zj; journalist Jiri kuml, Charter 77 signatory and
member of VUNS (born July &, i9Yz5, resiuence Praha 10, Kremelska
lu4); worker Jan Ruml, Charter 77 signatory and member ot VONS, as
well as member of the collective of Charter 77 spokesmen (born
March 5>, 1933, residence Praha 10, Kkremelska 1U%); historian
prot.Dr. Miroslav Kusy, Charter 77 signatory, member of the
collective of Charter 77 spokesmen (born December i, 193i,
resiuence bratislava - Trnavka, Slovackeno zi); historian imilan
Simecka (born March 6, 1950, residence Bratislava, Prazska 55);
worker Jiri Mulier, iormer leader of the student movement, Charter
77 signatory (born bDecember ¢9, i9%943, residence Brno, Chudobova
¢5); historian Dr. Jan Mmlynarik, Charter 77 signatory (born
February 1ii, 1935, residence Praha 1, Nosticova 1%); poet Jaromir
riorec {(born becember 1&, 1921, residence Praha &4 - Sporilov,
Jihozapaadni III/i%4). All these citizens are charged witn the
criminai oftense of subversion under para 93/1-2, a, b of the
Penal Code.

FPrague, May 15, 1981 Commi ttee for the Defense of the
Unjustly Persecuted; (zechoslovak
League for human xights; member,
Internationai Feueration for human
Kights.

* 0k K K
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P.5. According to information received since the bulletin was
written, the two French citizens, Francoise Anis and Gilles 1nonon
nave been released and are back in France. 7The Czechoslovak
authorities have also released prot. br. imiroslav Kusy in
bratislava and Jiri Muller in brno (as ot May 25, 1981). (A.F.)
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NUMBERED DOCUMENTS 1SSUED BY CHARTER 77 SPOKESMEN




What Cnarter 77 Is - And what It Is Not

pvocument No. 1

(Why right is on its side ana why no siander or torcible measures
wiil shake it.)

loday's rmankind, torn apart by various laeoiogies, aiscon-
tentea amidast tne possibilities ot aftluence, is longing for a
quick soiution ot problems with new tecnnicai recipes. However,
this longing aiso carries with it a dependency on poiitical might
ana the state. The state appears to be ever more clieariy tne
great factory and suppiier of strength, which has at its disposal
all the torces which exist - physical and mental.

Thinkers, however,are looking around and observing that it is
not as yet possible to technically produce mans' needs - morali-
ity, a set of principles for his own internal satistaction. It is
not possible to trust even a habit or to think that a person wili
4o sometning automaticaliy without the necessary convictions.

In order for nankind to be able to develop ana grow in
harmony witn tecinical possibilities, in order to harmonize the
progress in knowledge with progress in skills, it is necessary tor
mankind to peiieve in something "nigher," something which will be
pDinaing for everyone. In other woras, 1t is necessary to believe
in something non-technicai - in moraiity, which would not be useg
only as a trick but which would be something that is lasting. we
cannot, theretore, expect rescue in these things trom the state,
or ftrom the producing society, nor from mignt or torce.

Those who propagate one government would iike tor everyone to
accept their trutns as the oniy truths, but this is not possiple.
Lur century has given every power base a chance to operate ana to
show its usetuiness. 7The resuits are clear as tar as the people's
wishes are concerned.

Without a moral base, without convictions, which are not
triggered by opportunisin and by expectations ot privileges, even
the best technicaily equipped society cannot function. imoraiity,
nowever, is not to be used to make soclety tunction, it is here to
make a numan being human. ‘

Tnat is the reason why we feel that the time has come for
this simple truth, for these lite-iong experiences, to penetrate
the conscience of aii ot us. And that time is now. why ?

The idea ot human rights is nothing eise but the convictions
that the whole ot society as weli as states are being guidea by a
supreme feeling orf morality, that there is something above thein
wirich is binding, which is holy, whicn is untouchabie, and to
whicn they are contributing through their endeavors in enacting
laws ana liegal norms.

23



Such convictions have to live also in the hearts and minds ot
individuals anu thus form the base for the tuitiliment of their
obligations in private iite as well as in employment and public
lite. Only when in harmony with these convictions can we be
certain that peopie are not acting from fear or because they
expect privileges, but that they are acting freely, wiilingly ana
responsibly.,

Tnese convictions are expressed by Charter 77, which ex-
presses the joy of citizens over the tact that their government
(state) through its signature, which guarantees the rignts ot men
and which makes this (document) a part or the (Lzechoslovak legal
system, 1s aspiring to a higher moral pase tor everything poiit-
lcal ana that it is ready to contribute to the implementation of
tnese principles, which express the wiii of the people.

Charter 77 signatories are ol the opinion that this act far
exceeds In lmportance ail other international Agreements, which
more or less deal with questions of power ana opportunism, because
1t reaches into the area ot morality and spirituatl values. For
the Charter 77 signatories, this and nothing eise 1s the basis tor
their inirtiative,

These relationships between the moral area and the state
might point to the fact that Charter 77 is not a political act,
that it 1s not in competition with or seeking to interfere in the
sphere ot any political tunction. Charter 77 is not a ciub or an
organization - its pase is onily the individual; moral obligations,
ensuing from this association have the same character.

Tne Charter, however, reminds us that l&U years ago it was
established that ail moral obliigations of men rest on the analysis
ot what one can call obligations of a man to nimseltf, which
inctuue the auty to aetenu nimseit against any wrongs sutfered by
nim. Tnis means that Charter 77 signatories are not acting
because of some special interests but because ot obligations which
mean something nigher than mere poiitical obligations.

Charter 77 signatories are not claiming any political rights
or functions. Tney uo not even wish to be a morai authority or a
conscience ot society. They are not claiming to bpe somebpoay
better and they do not even judge anybody. Tlhneir only endeavor is
to cleanse and strengthen the knowleage that there exists a higher
authority, to which individuals in goou conscience are obligated,
ana enyorse such with their acceptance ot important international
uocuments anu Agreements. That the states are motivated not
merely by opportunism or poiitical consiaerations, but tnat their
slgnature means obligation, that signifies politics is guided by
law and not law by politics. 7This aliso means that a person not
only nas a duty to uetend himselt against any wrongs but that he
also has the obligation to inform others ot wrongaolings whicn are
belng perpetratea anywnere.
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It is important for everyone to reaiize that in order to
detend nis moral rights, i.e. his obligation to himselt and
others, it is not necessary to get organized, because the thing
that should guide us is respect for a hunan being as such.
Theretore, no individuai who is being persecuted shouid feei
isolated and at the mercy of powers that be, if he nimseit is
determined not to resign his duty to defend nimseit - which is
also his duty to thne society of which he is a merber.

The purpose o1 Charter 77 is, therefore, a spontaneous
solicarity - reiieved of aii obligations - ot ail who unaerstand
the meaning ot moral thinking in a normally tunctioning society.

We regard this era, which made possible the signing ot a
declaration oi human rights, as a new era in nistory, an era which
1s ot great importance because it represents 4 turning point in
the thinking ot society in its attitude towards itselt and
others. It is necessary to strive tor the goal where respect tor
something higher will replace fear and opportunism. It s, there-
fore, necessary to accept in this respect some inconvenience, lack
o1 understanding and some risks.-

Prof. Jan Patocka
Charter 77 spokesman

Prague, January 7, i977
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report On belivering the Text of Cnarter 77
to the Czechoslovak Government

pocument No., 2z

On the morning ot January 6, 1977, automobiles of the state
security service, in the midst ot normal trattic, encircied a car
in which authors Vaclav havel and Ludvik Vaculik as well as actor
Pavel Landovsky were on their way to deliver the text of Charter
77 with all its signatures to the government ot Lzechoslovakia,
tne Feaeral Assembly and the news agency CIK, ana to mail it to
aitl signatories. Ail three above-named persons, as well as author
«~aenek Urbanek, were subsequently questioned tor severai hours,
althougn it was very clear irom tne contents of the envelopes that
the action o1 the STb was lnappropriate and unjustified, because
Charter 77, as proven by legal expertise, does in no way violate
zechoslovak laws, but, on the contrary, supports then.

The apparatus ol tue ministry ot interior ot Czechoslovakia
has 1gnored - not for the first time - international agreements as
well as laws ot its own state. Taking part in the action against
citizens o1 goou reputation were dozens ot automobiles and entire
starts ot investigation otiicers, technicians and surveillance
orricers, who the ministry probabply woula have needed more re-
cently to prevent thne hijacking ot a Czechoslovak plane.

vuring the interrogations, the detained persons were 1ilmed
by television cameras and photographed like spies, together with
the uocuments which were aauressed to the highest state organs.
however, the documents were contiscated. Tne STb aiso tilined the
apartment and the country nome ot playwright Vaclav Havel aespite
his emphatic protest - and the home ot raenek Urbanek.
Photographed were, among other items, a coilection ot toreign
publications and various private articies of property. Many items
were contiscated, especiaiiy books, correspondence, photograpns
ana other personal items. Some iteins were confiscated auring
house searcihes in April of 1975, in order to subsequently black-
mall citizens with them.

Among things confiscated trom Ludvik Vaculik was the book
"Gruppenbild mit bame" (Group Portrait with Laay) py Heinrich
poell. Other items include some sixty manuscripts bound in
tinen. Luadvik Vaculik had tihe manuscript ot his own novel, on
which ne was working, contiscated for the second time.

At Vaclav havel's home ofticial pubiications of the Amnerican
cmbassy in Prague were contiscated and filmed. Significantiy, the
SIb aiso contiscatea the recentiy pubiishea otficiai collection of
laws containing the texts ot the Lovenants on Civil Kights.
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Letained at the same time and interrogated and subjected to
house searches, were author Frantisek Pavlicek and journatist Jan
Petranek, both Charter 77 signatories. Whiie the first tour were
releasea aiter mlonlgnt on January 7th, and Vaclav Havei was
reieased aiter nis second detainment on January 7th at 10 p.m.,
the other two were released one day later.

Through its measures and actions, the STB has clearly proven
the legitimacy ot Charter 77 because civii rights are peing viola-
tea in Czechoslovakia. The Charter 77 spokesmen pointed out to
the M1n1stry ot lInterior that the house searches were agalnst the
law because no oificiai liegal proceedings were initiated - which
Is requirea under Czechoslovak law. The filming of persons
against their wili, as well as their dpartments and private prop-
erty, can be viewed as intimidgation accoralng to par. 237 of the
Penai Code.

puring the entire period of action, the Charter 77 spokesmen
and other SIgndtorles protested against tnis arbitrariness. Now
tney demand that further unlawful action be stopped and the imme-
diate return ot ail contiscated documents and items.

The spokesmen of Charter 77 - in accordance with Article 19
o1 tne lInternational Covenant on Civil and Political Rights -
continue to reserve the right to make public every case of
unlawful pressure against the signatories and other citizens. The
spokesmen o1 Charter 77 also deciare that the publication of the
text ot the Charter in toreign countries prior to its deiivery to
Czechoslovak government authorities is the fault of the ministry
ot Interior which prevented its uelivery.

Tne spokesmen also announce that there are an additional
forty signatories to the document. Their names, like the names of
all turther signatories, will not be published, as long as there
IS no guaranty tnat the police action of kpiphany vay will not be
repeated. These signatories wiil, however, take part in the work
o1 Charter 77.

Tne Charter 77 spokesmen aiso announce tnat tor the same
reason, they have chosen three substitute spokesinen. ‘lheir names
will be published should the first three spokesmen be prevented
from carrying out their activities.

The Charter 77 spokesmen are grateful ior the manifestation
Ol gomestic and internationai solicarity. However, foreign commen-
tators shouiu note that Charter 77 signatories are not only intel-
lectuals, but aiso workers and other worklng people as weil as
citizens who were not exposed to repressxon because of events in
1968, but who want to be engaged in this activity out of moral
convictions Charter 77 shoula, theretore, not be termed a
"dissident group," but a citizens' initiative.
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Lnarter /7 belleves in issuing statements in order to prevent
arbitrary action by the Ministry ot Interior - actions, wnich
endanger not only us but a great number of our citizens.

Proi. vr. Jan Patocka Vaclav havel Prot. Dr. Jiri hajek
Spokesman for Spokesman ftor Spokesman 1or
Charter 77 Charter 77 Charter /7

Prague, January &, 1977
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Aduress to the Presidium of the Federal Assembly,
the Government o1 the CSSK anu Press Agencies

Document No. 3

In the Charter 77 manitesto of January |, 1977, Zzécs citizens
Of our Republic turned to the highest state organs and to the
public to inform them ot their determination to strive for imple-
mentation ot the norms of the international covenants on human
rignts which have become a part ot our legal system, as was
acknowledged by their promuigation in the Loilection ot iaws, No.
l2u/i976. By doing so, these citizens acted in accordance with
Articles 48 and ¢9 of the CSSK Constitution and Article 19 ot the
International Covenant on Civil and Political Kights.

Ln the oth ot January, 1977, the Lzech police unlawfuily
uetainea citizens who were on their way to hand over the document
and enclosed explanatory letters to the Supreme Organs oif the
LO5K. The document was, therefore, subsequentiy sent to tnese
authorities by post. The oniy answer until now has been extensive
repressive action by the security organs anu an oftensive and out-
rageous deramatory campaign against the signatories of Charter 77
in all Czechoslovak intormation media. The insults, accusations
ana calumnies used in this Campaign nave had no analogy in our
country since tne time of similar campaigns waged in the years of
illegai political trials. As in those times a campaign is being
organized in places ot work, tactories, ottices, schools and
similar institutions, where people are asked, collectively or
ingiviauaily, to condemn something with which they are not even
acquainted. Condemnation of Charter 77 is enforced in such a way
that retusal to compliy means the threat ot repercussions. In some
places the anti-Charter signature-sheets are presented for signing
in an authoritative manner auring the payment of wages or on
similar occasions. The text of the Charter, however, is kept
secret fromn the people and, as was expressly stated by Ruae
Pravo on Janurary 15, 1977, it wili never be published.

Ln the nignt preceding Thursaay, January i3, 1977, dozens ot
signatories were summoned Dy the police, and in many cases house
searches were conaucted. Although they were formaiiy questioned
as witnesses, they were taken away by police cars at an unneces-
sarlly early hour - between 4-5 a.mn. vany of them were treateaq as
potentiai criminais in a rude and ruthless manner. The spokesrnen
01 Charter 77 were interrogated practically tor a whole week,
peing released oniy at night. On January 13, the journalist Jiri
Lederer was arrested on tine basis of a house search, and on Janu-
ary l4, the writer Vaclav havel, one oi the spokesmen ot Charter
77, aid not return home from nis interrogation. On tihe morning ot
January 15, his wife was informed in reply to her teiephone cali
that V. Havel "had surrenderea to the security police" and that he
was being detained for reasons other than Charter 77. on January
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1>, associate protessors of the Pedagogical Faculty, ur. F.
Jiranek and ur. K. Palous, were dismissed from their posts by
decision of the University Senate. The specitic reason given was
their signing ot Charter 77. Many other signatories are expecting
disinissal troin their jobs tor the very same reason.

wWe believe that all this is sutticient to show how urgent it
Is for us in this country to deal in a specific manner with prob-
leins relating to the exercise ot rights, the honouring of which
has been pleaged by our State in international agreements.

The Charter 77 manifesto expressiy states that this citizens'
initiative is not to be interpreted as political activity. Yet
the whole campaign against Charter 77 is conducted Dy means of
political propaganda slogans. Reference is made to the counter-
revolutionary and anti-socialist aims ot Charter 77 and so on.
lhe campaign shows that the Government considers it dangerous to
Its interests to abide by citizens' rights whicih it has itself
pledged to honour. We believe that it is up to the political
organizations, political parties, traade unions, etc. in all
curopean countries to judge for themselves whether or not the
requirement to respect civil and political rights is anti-social-
ist, anti-national and counter-revolutionary. The signatories of
Charter 77 hoid the view that it is not and cannot be so.

bouna by the responsibiiity which we have taken on ourselves
as spokesmen oi Cnharter 77, we demand:

Tnat all police persecution against the signatories of tne
Charter 77 manifesto be stopped ana all citizens detained in
connection with this imaniitesto be reieased.

That all torms of coercion - in particular, with regard to
employment - against citizens who call for the honouring ot
pledges set forth in international pacts on human rights, be
stopped.

That the Czechoslovak people are given trutnfui information
about the contents of the Charter 77 manifesto and that the organs
of political power initiate a dialogue on how to resolve the
practical problems arising in Czechoslovakia in connection with
the exercise oi these rights. '

We, on our part, are ready and wililing to conduct this
diaglogue.

Spokesmen of Charter 77:

Prof. Phur. Jan Patocka
Prot. JuUbr. Jiri Hajek, wrSc.

Prague, i5th January, 1977
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Discrimination in Education

bocument No. &

For many years now one ot the most burning probiems in the
area ot numan rights in Czechoslovakia has been persistent
discrimination in the selection ot young people for secondary
schools and universities. LEvery year the chance for further
edgucation is denied to a large number of young people whose
scholastic achievements, qualities of character, interest in
eaucation, and good results in entrance examinations have proven
them to be suitable for it.

This discrimination has been practiced for a great many years
against the children ot citizens ot many different socially
"uncomtortable" categories according to undeclared but strictly
administered directives. 1In this way, contrary to tne law but ali
the more etficiently, they are deprived of many fundamental human
rights, among them the right to free education for their
chilaren. In earlier times this affected the tamilies of the so-
callea kulaks, of political prisoners in the various trials of the
i95Us, of members of Western armies in the Second Wworid war, of
emigres, of those who practiced a religion, etc. At the present
time the victims are (on a massive scale) in particular the
tamilies of those citizens who in 1968 were actively involved in
public, political, scientitic and artistic lite.

The accusations raised against these citizens cannot pe
sustained because the democratic principles they were defending
are toaday subscribed to, among others, by the majority of the
communist and labor movement. Indeed, in 1968, they were also
being furthered by tihe Czechosiovak Government whose bLeputy Prime
mMinisters were at that time vr. G. Husak (President of the CSSk
and the General Secretary of the CLC CPCS) and ur. L. Strougal
(Prime Minister and a member of the Presidium of the CC CPCS).
Moreover, the promulgators of democratic principles have never
been and could not have been openly prosecuted for this activity,
nor could they have been legally convicted. Consequently the
discrimination against them is often willfui and not inirequently
amounts to a settiing of old scores. But even provided that these
people were criminalily prosecuted and convicted, their punisnment
snould not extend to persons who are evidently innocent, viz.
tneir children. Punishment of these chilidren in the most
sensitive sphere of their education and preparation tor life is
not only completely illegal but also contrary to ali ideas ot a
aecent and humane society, especially a society which claims to be
socialist. It is nothing more than an act ot revenge, the
bullying and corruption of both parents and teachers as weil as ot
those who are only in an eariy stage of preparing themselves for
lite and who are thus being conditioned to become pliable
instruments of the state power irom their childhood.
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. Lkight years after the declaration of the normalization
policy, seconaary schools still do not accept children who in 196&
were /-3 years old, and universities do not accept children who in
ived were i0-1ii years otf age i1 at that time their parents spoke
up tor the democratization of our public and political lite.

The present systemn of selection for study at secondary
schools and universities is not concerned with an objective
evaluation of the abilities, talents and prospects of the
candidates, nor with the proper utilization, development and
dispersal ot talent. 1lts two basic functions are: firstly, to
give reward for political "invoivement" and contormity; ana
secondly, to punish parents for their political views if they are
not in complete agreement with today's political practice.

Politically motivated discriminatory sanctions thus hit the
most sensitive sphere of human relations, those between parents
and their children. Both the parents and their children are
intimidated into outward obedience and a hypocritical stance. The
sanctions detorm the characters of both the parents and their
children, ana those who wield them resemble people who by their
pehavior can inifluence the fate of hostages. 7They force the
parents and their chiidren to play out a humiliating comedy for
the sake of being given a chance to study.

Discrimination in education, never publicly admitted but all
the more actively practiced by the state ana the political power-
holuers, is at variance with the claim that a socialist society
holds tihe capabilities of its citizens in high esteem and offers
them every possibility tor their development and utilization.

Instead of the gifted and talented, it is often candidates
with well below average or even poor scholastic results that are
accepted for further study, provided they or their parents
agemonstrate their political commitment, either reai or phoney, and
provided they are prepared to accept passively and agree
ostensibly with everything the present politicai leadership is
preaching.

A proot of discrimination coupled with patronage can be seen,
tor instance, in the official directive of the vministry of
Education concerning the selection procedure for the schooi year
1976-77.

Accorading to this directive, an entrant who has passed his
matriculation with honors with grade "one" (On the scaie ot 1 to
5, "one" being the best, i.e. excellent, ana "five" unsatis-
tactory, i.e. the failing grade) in all subjects, and who has
obtained grade one in both the written and oral entrance exarmina-
tion, put who does not fultill the "class-political criteria,"
wiil rank lower in the acceptance scale to an institute of higher
education than an entrant whose matriculation results and marks
throughout his secondary school only reach the average ot 2.7




li.e. there inay be no "ones" and more "threes" than "twos") whose
written entrance exam is "unsatisfactory” and the oral only aver-
age, i1 this latter student meets the "class-political criteria."

Such an officiai Ministry of Education directive does not
induce secondary school students to study, to develop their
knowledge and to work hard; rather the opposite is true.

The illegality of the entrance procedure is aggravated by
other factors:

1) The directives and rules are secret and so they are beyond
public control, not to speak of the fact that the absence of
intormation about these rules decreases the chances of the
majority of applicants.

Zz) The whole selection procedure is also secret and not
subject to any public control.

3) The number of college places is also not made known and Dy
artiticially iowering the number of places available in some
subjects (particularly in non-technical tields) the chances ot
acceptance for politically handicapped children are again
aecreased. This latter strategy attects the specially gifted in
particular, e.g. talented linguists, artists, musiclians, etc. 1t
Is necessary to bear in mind that for a person to be able to
practice a profession gainfully, in a number ot tields, talent on
its own, even if it is considerable, or skills and g0od results
are not sufficient, according to our laws and the prevailing
practice. It is essential to have a certificate (e.g. to be a
musician, in the visual arts, ana also for literary activities,
translating and so on). Of serious relevance here are the
repercussions for the life of society as a whole; the community is
artiticially deprived of a suitably trained intelligentsia in tne
numanities and arts.

4) In certain fields some courses are being opened secretly;
for instance, one year no applications were officially accepted
tor a "History of Art" course but subsequently the course was
sudaenly opened and filled exclusively with children, particularly
girls, from today's "prominent famiiies."

5) Numerous cases are known of students from these circles

being accepted without going through the usual selection
proceaure.

6) The chances of regular study for politically handicapped
youngsters are further diminished by the unjustified patronage of
the less gifted but poiitically "desirable." Tnese students are
taking up a number of places, in the first year in particular, and
then later, in spite of being granted various further tavors, they
abandon their studies. This is demonstrated by the high
"mortality" rate among first-year students, particulariy in those
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fielas where it is not so easy to bluff one's way through (e.g.
ineaicine, technical subjects). All this represents a squandering
of tinancial and other resources, which is a burden on us all, but
at the same time it is one of the ways ot limiting the educational
opportunities ot young people from other categories of the
population,

7) All this involves a general degraaation of human values in
education and it also creates favorable conditions for all kinds
of patronage. There are also rumors of bribery. This latter
aspect is, of course, very difficuit to prove. Those who admit
that they have secured a university place for their chiid by means
of a bribe (some of themn practically boast of it), simultaneously
declare that they will never publicly testify to it. The Ministry
of Education, of course, could and should find ways of uncovering
ana investigating such cases.

The demoralizing consequences of the present system of
selection are extremely damaging to the moral profile of the young
generation. Young people quickly learn to tell the difference
between tihe high-sounding official political proclamations and
reality, which is at variance with them. This concerns not only
those who are unjustiy discriminated against but also those who
are given unfair preterence.

In its demoralizing consequences this practice also affects
the teachers; because of the eniorced attitudes of the students,
they cannot adopt a protfessional educational approacn. At the
same time they are driven into the same moral dilemma as the
parents of the chiidren concerned since tailure to respect the
atorementioned procedure and instructions would enaanger their
positions.

Apart from the contribution the current selection practice
makes to the devaluation of moral values and to widespread
hypocrisy and patronage, it also has grave consequences for
standards in secondary schools and universities. It intluences
the protessional standards ot the graduates ot these schools in
thelr future positions and in practical life. The whole of
society is being deprived of creative forces and taient. Such
practices have a particularly grave and alarming effect on the
economic and cultural developnent of a smali l country like ours,
poor in raw materials and other extensive sources of growth.
Those who are today responsible for husbanding our country's most
valuable resource, the creative abilities of the people, should
realize what enormous and often irretrieveable losses are being
inflicted on our society as a whole.

Those who formulate decisions about the entrance requirements
tor secondary schools and universities are not only disregarding
the solemn international pledges of our highest state function-
aries, but they are also gravely violating Czechoslovak legal
norms .
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As the signatories of Charter 77, we demand:

1) That the educational authorities abrogate all their dis-
criminatory directives, regulations, instructions and the like,
relating to the procedure for selecting new students, if these are
at variance with the norms of the Conventions on Human Rights,
which have been approved by our legislative organs and promul -
gated, and thus become a part of the Czechoslovak legal code. It
is of particular importance to bring into force Article 26 of the
Convention on Civil and Political Rights which stipulates that ali
discrimination will be forbidden by law and everyone will be
guaranteeu equal and effective protection against discrimination
tor any reason.

2) That it should be openly announced in the press that the
(SSR has carried out the pledge undertaken in accordance with
Article 40 of the Convention which calls on all parties to report
on measures taken to impiement the rights acknowledged in this
pact ana on the progress which has been acihieved in the imple-
mentation of these rights within the period of one year irom the
day they became parties to the pact. The deadline for Czecho-
slovakia is, therefore, z3rd March, i977.

3) 1hat an independent cormission of inquiry is set up con-
sisting of qualified pedagogues and educationalists who have not
been invoived in discriminatory practices in the selection pro-
ceaure, to make an objective analysis of the situation prevailing
in the recent past in the selection of new students for secondary
schools ana universities, and to evaluate its consequences for the
eaucational potential of our nation and for the country's present
and future economic, technical, scientitic and moral development.
This document shoula be made public.

4) That on the basis of this investigation people who have
been discriminated against are given a chance to study.

Charter 77 considers it useful and expedient to collect data
on concCrete cases of discrimination in the educational sphere and
make them known to the responsible political and administrative
authorities, with the request that these cases are examined and
rectiiied.

Motivated by their sincere wish to contribute to a solution
ot this problem in a constructive and positive manner, without
setting themselves any other aims or making any claims ot a poiit-
ical or other nature, the signatories of the Charter 77 Manifesto
consider it their morai and civic duty to ofter their heip in
eliminating discrimination in the seiection of students for sec-
onaary schoois and universities. They consider this document as
the tirst stimulus for an iniormed approach wnich can eliminate
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the shortcomings ot the prevailing system and bring the selection
procedures into harmony with the Conventions on Human Rights,
legally endorsed by the Czechoslovak State.

Professor Jan Patocka, Ph.D
Professor Jiri Hajek, Ph.D

Prague, January z3, 1977



Report on the betention anu Ilmprisonment
o1 Charter // Signatories¥®

pocument No. o

Lespite the fact that Charter 77 represents an exercise ot
the right to petition and the right to treedom ot speech guar-
anteed by the Constitution, the signatories or this documnent,
after it was made public, were subjected to various acts ot poilce
harassment as weil as to restrictions on their treedom, as it the
concept ot the Charter ana its dissemination constituted a
criuninal ottense. We hereby submit a short summary of those acts
aimea against the signatories ot Charter 77 which have come to our
knowleage, and we request that they be redressed where possible.

First, we consider it necessary to mention soine tacts about
those signatories who are nelud in detention. 1t has been tour
weeks now (from l4th January) since the writer Vaciav havel was
getained. He had already been the victim of police harassment tne
previous week, some ot this harassinent being at variance with the
law. A house search was maae in ihis tlat in his absence, a tiim
recording was made ot the interior of nis ifiat, and iater, auring
the search in his country property at Vicice, of tne whole ot this
puilding as weil. On the luth anud ilth January, he was subjectea
to a whole day ot interrogation in Kuzyne. Vaclav havel has not
been seen by any of his relatives or acquaintances since i&4th
January. He was unable to compiy with a sunimons for a technical
Inspection ot nis car scheduled tor i3th January. On (6th
January, V. havel's wite received a letter informing her tnat her
husband was being heid in custody and had been charged in accora-
ance with Article vy, para. | and ¢« (a), and, further, that ne
requestea the services ot a lawyer to be procured (this communica-
tion from the Prosecutor-Generai's Otfice regarding cdetention in
accordance with Articie 68 o1 the Criminai Procedure Act was
received on i&th January). On Zlst January, Havei's typewriter
was contfiscated and intormation was received about his new
investigator. The first meeting between the lawyer and the ae-
tendant took place on «0th January. DUr. Lukavek, however, was not
present at any hearing of witnesses, nor was he acquainted with
any documentary raterial. He informed the writer's wite that
Havel's pnysical condition was good and that the interrogations
were conducted "in the form ot literary debates." Sne received two
letters from her husband; e received one parcel but a letter sent
to nim was not deiivered. Further, Dr. Lukavec announced that ne
was thinking ot handing the case over to someone eise.
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Another two signatories have been detainead tor nearly the
same length ot time as V. havei, one of the spokesmen ot the
Charter. They are Frantisek Pavliicek anad the journalist Jiri
Leuerer. Togetner with the theatrical director Ota vrnest, who 1Is
not a signatory, they are respectively charged with subversion of
the xepublic anu aqamaging the kepubiic's interests abroad.
(Attention shoula pe arawn to the tact that the connection between
the dgetentions of U. Urnest and the other atorementionea persons
ts derived pasicaily from various suggestive hints by the communi-
cation medla ana the poiice, ana that the linkage 1s entirely
unclear). The organs participating in the criminai proceeaings
nave never intormeu either the detencants' relatives or the public
what particular crime they are supposed to nave committed. Tlneir
lawyers, the choice ot whom was very iimited, for ine most part ao
not participate in the interrogations. Ota OUrnest's state ot
health gives rise to grave tears since beiore his detention he haa
sufterea two heart attacks and, i1n auddition, sufters from
diabetes.

These, as welii as other circumstances, but in particuliar the
silence ol the state organs and organs of justice, lead us to
urgently 1nsist, in accordance with Articie 29 of the CLSSK (onsti-
tution, on tne immediate release of V., navel, F. Pavlicek, J.
Lederer and OU. Ornest. 1t this solution is at variance with the
Juriaical opinion ot the organs of justice, we demana that, after
tne prior assent ot the Prosecutor, the reasons for these criminal
proceedings and detentions are made public. If our request were
not granted the puolic woula be strengthenea in their pbelief that
the case is suspect because two signatories ot Charter 77 and one
of 1ts spokesmen are being aetained while Charter activities as
such are not otherwise criininaily prosecuted.

In this connection we aiso draw attention to a number ot
lurtner repressive measures against the signatories as weli as
other persons since the beginning of this year.

Nearly all the signatories wnho had signed betore January |,
1977, i.e. more than 20U persons, were taken or summoned 1oOr Cross-
examination as witnesses in a criminal case ot subversion of the
Republ1c and they were repeatediy asked about Charter 77. ‘lne
spokesmen ot the Charter and some other signatories were subjectea
Dy the State decurity Police organs to repeated interrogations,
some of them lasting whoie days. The interrogations are still
going on; the citizens who nave already given their testimonies or
(as in most cases) usea their right to retuse to do so, are being
summoned over and over again.

The State Security Police has conuucted alimost firtty nouse
searches, mostly at the nomes ot Charter 77 signatories. During
these searches printed ana typewritten materials were contiscated,
also manuscripts, items ot private correspondence and other
articies not in the least connected with the investigation.

“opies were maue of typewriter scripts. Accoraing to incomplete




intormation the foliowing signatories were subjected to house
searches: ivilan pbalaban, Kudolf Battek, Jan Beranek, Toman Brod,
narel Cejka, Jiri Dienstbier, bohumil bolezai, michel bymacek,
Vratislav bitfenberger, Karei Friarich, Jiri Hajek, Vaclav havel,
radislav Hejdanek, Oidricn Kaderka, Aliread Kocab, Bozena
Kommarkova, Anna Koutna, Pavel Lanaovsky, Jiri Lederer, Ladislav
Lis, J. meznik, milan Otahali, F. Pavliicek, Jan Petranek, <.
Pokorny, «. Prikryi, milos rejchert, Ales and zuzana Richter, Jan
Sabata, L. Sabata, miluse Stevichova, Jan Tretulka, Jakub 1rojan,
milan Uhde, 2. Urbanek, Ludvik Vaculik, z. Vokaty, Petr Zeman, A.
Vyroubai, Vaclav Vrabec.

Luring a random cail on J. Patocka manuscripts and
typescripts were contiscated. LEighteen of the victims come trom
Brno, i.e. nearly all ot the brno signatories.

Several signatories suttered an existentiai loss by on-the-
spot disinissal trom their jobs. As far as we know this step was
always substantiated by reterence to their signing ot Charter 77.
The immeaiate effect ot the dismissals is peing justiiiea by
allegations o1 eitner "grave iniringement oif the working disci-
pline" according to Article 53 (b) oi the Labour Code or "endan-
gering the security ot the State" Article 53 (c). Some ot the
reasons given as grounds tor the termination ot employment are
unlawtui. In this manner the following iost their jobs: ..

My lnar, Associate Protessor F. Jiranek, Associate Professor Kadim
Palous, Anna Farova, Ivan Medek, helena Seidlova, bLrahuse
Probostova, Jakub Trojan, K. bvorak, Milan mMachovec, Petr Pithart
ana Uldrich Hromadko, the last three oniy last week. .
Stevichova and J. Litera had their new jobs terminated without
reason auring a one month's trial period. Other signatories
expect similar repercussions, judging from the taiks they have had
with their empioyers within the tramework of the campaign led
against them at their places of work. Jiri Rumi, Jan Sokol ana
Vaclav 1rojan were divestead ot trade union membership; Jitka
Bialarova and zuzana Dienstbirova were expelied tromn their "Brig-
ades of Socialist Work." The data at our disposal is probably
incomplete, and it does not include the iost work orders and
conmissions which have occurrea in connection with tne signing ot
Charter 77,

Some actions against the signatories have endangered their
heaith or caused bodaily harm. For exampie, on 10tn January Jelena
mMasinova suttered a long-term injury to the meniscus on her leit
leg (the doctors nhave suggested an operation) while peilng torcibiy
taken tor interrogation. zina Kocova was torcibly hospitalizea
tor 13 agays in the 1solation venerological uepartment of the
Faculty Hospital, Prague 2 (U Apoiinare), aithougn ner way of lite
dia not provige grounas for suspicion that she coula have a
venereai disease. Between c<ist and <4th January, the writer Karel
Sidon was hela in detention tor inore then iuU hours; since no
charge was made within the tirst 4% nours of nis aetention, it 1s
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to be deduced that for more than 43 hours, he was illegaily
subjectead to a restriction ot his personal freeaom. A grave
Intringement on the personal ireedom of J. Suk occurred on January
<¢i. Iembers ot the poiice used vioience to force their way into
his house, which was subjected to a search; a copy ot his
typewritten script was taken. An injustice was aiso comnitted
against lvana Hyblerova, nee Simkova. on January 31, she was
tirst aismisseu irom the hospital of UuNz (bistrict lnstitute ot
National nealth), Ceska Lipa, with a diagnosis ot abortus

imminens ana as being untit tor work. Later on the same aay, this
decision was aitered; on the orders ot her superior, the Director
ol WN<, she was declared as tit for work. On the same aay her
one-nonth triai period at work expired and her employment couid
technically be terminated without any reason being given; she
tound medical help in Prague, 9U km. away, where she is
hospitalized to this day with the samne diagnosis.

Starting on January 10, the mass communication media
unleashea a concerted campaign against Charter 77 which grossiy
aistorted its content; not only did it employ silanders and lies,
it aliso gravely impinged on the private lives of the signatories,
which is contrary to the law, and it did not even shirk from
anti-Semitism. The main victims were Vaclav Havel, Pavel Konhout,
«~aenek mlynar, Frantisek Kriegel and, in particularly, Luavik
Vacuiik. The smear campaign against individual signatories still
continues. {ontrary to Article 17 of the International (Lovenant
on Livil ana Hunan Rights, none of the victims were given a chance
to either detend themselves against these unlawful attacks on
their personal integrity or to defenud the Charter and the correct
interpretation of the propositions it contains.

L. Vaculik, who lodged a complaint against CIK (the
Czechoslovak Press Agency) for reproduction and circulation of
ltrproper photographs, is being sued for libei.

A series ot repressive acts anu detamations against Pavel
Rohout was followed by scores ot threatening letters whose content
can give rise to the possibility that the aadressee will be either
physicalily liquidated or that he wili meet with grievous bodily
narin.

Further, nummerous signatories had their ariving licenses and
tecnnical certificates taken away from them. In tihe majority ot
cases, these documents have not been returned. Driving licenses
were even taken away from doctors. This is ot especial
consequence to Vera Jarosova, who is thus prevented irom
pertorming her job as a driver.

both spokesmen ot the Charter (who are not in detention), as
well as Pavel RKohout, Erika and ivwiroslav Knadlec, F. Kriegel,
Gertruaa Sekaninova-Cakrtova, Petr Uhi, L. Vacuiik and F. Vodslon
haa their telephone iines cut. Some of them have alreaay receivea
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a letter seeking to justiiy the action Dy reterence to urgent
pubiic interest due to which the Telecommunications bBoard is
torcea to use their lines for other purposes.

Some signatories have even had their laentity cards taken
away from them by the police; they have peen given temporary
certiticates which cannot be used as proot oi identity in hotels
or tor withdrawals from their bank accounts.

The state organs invited several signatories to ask for
permission to emigrate (they were: . Mlynar, F. Kriegel, ~ilan
nubi, Pavel Kohout and Ludvik Vaculik). M. Hubi ignored a sunmons
In this connection. The request was turned down by the
signatories. (We believe that it is worthwhile mentioning that
the signatory ctvzen mennert, who wanted to ask for emigration on
nNis own initiative on the basis of the Austrian Chancelior vr.
Kreisky's offer, was told by the Czechoslovak authorities that it
wiil probabiy involve a lengthy and compiex administrative
procedure),

In recent weeks many signatories have been surmoned by the
State decurity Poiice and asked to withdraw their signatures from
“harter 77. This request was coupled with pressure, but there
were also instances where the signatories were oftered in return
an improvement in their conditions. In most cases, these etfiorts
were Ifutile, but this did not deter the police; they continue in
their attempts to this date.

lhe repercussions were not iimited to the signatories anag
tiieir famiiies; they aiso extended to those who did not wish to
have their signatures to the Charter inade public, friends of the
signatories and their colleagues, ana other citizens who expressea
their agreement with, or support tor, the Charter or some of the
signatories. The Senior of the Czech Brethren cvangelical Church,
Vaclav nejr, was interrogated in Ruzyne prison only because the
Synoaal Council of the Church aaopted a neutral stand towards the
Charter by not condemning it, while the Lzechoslovak press incor-
rectly informed the public that it did. OQut of twenty-five ot
lvan medek's colleagues who protested against his aismissal,
eighteen withdrew their signatures from the protest under pressure
from the Director of the Supraphon company; of the remaining seven
who refused to retract, three were dismissed ang two subjected to
other forms of punishment.

- Dr. Alena Capkova was subjected to a house search because
she copied the Charter, and her typewriter was contfiscated.

- Karel Freund, prior to his becoming a signatory ot Charter
/7 was twice subjectea to an itliegal personai search.

- Mr. ana mrs. Princ, triends of miiuse dtevichova, and
living in her house, have run into serious troubles.

41



- Particularly glaring is the case of the grammar school
teacher Jan Urban, who had his employment contract terminated with
inmediate etfect only because he retused to sign a resolution
conaemning Charter 77 (see the letter from the South Bohemian
Kegional Ivational Committee, pepartiment of kducation).

- Professor Lr. J. Kosinova was rebuked for not supporting
the resolution conaemning Charter 77 in an orainance trom the Head
ot tne School of Librarianship, Prague 1. In it she was taken to
task as a potentiai reserve of the "anti-state group" ot Charter
77 toilowers. These cases can aiso serve as iiiustrations of the
way in which the petitions against Charter 77 were obtained.

As spokesmen of the Charter, we have considered it our duty
to mention all these circumstances; the awareness of these facts
1s ot particular importance for those citizens who support the
Cnarter movement and expressly wish to make it publicly known that
Dy their signatures they expressea their agreement with Charter
/7. 'The knowledge ot these facts gives them a better picture ot
the situation ana aiso makes it possible to define their attituae
to the Charter more tully. Let us repeat that Charter 77 is in no
way a closed society, but that it is a grouping of ali those wno
consider it right and beneficial that the principles of both
international pacts, i.e. the Covenant on Civil ana Hunan Rights
and the Covenant on tEconomic, Social and Cultural Rights, are
tully implemented on a wide scale in our society. Both these
pacts are atter ail a part of our Legal Code and they allow no
ambiguous interpretation. For these reasons, Charter 77 is open
to all Czechoslovak citizens without any further qualification.
Cnarter 77 welcomes the support and expressions of sympathy which
are being received in various torms itrom the foliowers of the
tight for human rights. The solidarity expressed by the workers
and their organizations, ana progressive forces in Lzechoslovakia
ana ail over tne worla nelps the signatories to appiy themselves
to the tasks formulatea in the Charter. The determination to do
sO iIs also agemonstrated by the fact that on February |, a further
2U% names o1 people supporting Charter 77 were inade public.

Prot. br. Jan Patocka, bLrSc, Prof. br. Jiri Hajek, Drdc
ar. h.c.

Prague, 15th February, i977

*Since the issuance of this agocument, extensive detention has
cuiminated in show trials ot Charter 77 signatories (See Imple-
mentation ot the Final Act of the Conference on Security ana
Cooperation in kbEurope: Findings and KRecommendations Five Years
Alter helsinki: Appenaix B) ana recent arrests in May 1981 (See
updated Appendix A at the end of this document). The cases listed
in tinis document were examples current in 1977. All available
information for updates ot these cases can be found in Appendix b
to this document.
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APPENUIA A 1O DOCUMENT NO. 6

UPDATE ON The STATUS UF POLITICAL PrISONEKD IN CZECHOSLOVAK (A

AS OF SEPTENMBER 1981

dSentenced

bAT1EK,

Rudolt, born November 2, 1924, detained since June 1980,
sentenced on Juiy 28, 193l to 7 1/z years ot imprisoninent
tor "subversion" unaer para 9%/1 and z, letter a&b
(collusion with a 1oreign power) and three years ot "house
arrest" or "internal exile" after his prison term. Bbattek
!s one ot the original Charter 77 signers, mmember or VUNS
tConmittee for the vetense of the Unjustly Persecuted) ana
tormner Charter 77 spokesman.

GRUNTOKAD, Jiri, ¢¥ years old, Charter 77 signatory, member ot

VUNS, eaitor of underground magazine "Forum", currentiy
serving z year sentence under para i0Y (attempting
illegal departure ifrom the Kepubiic); sentenced on July
8, 1981 to 4 years imprisonment under paragraph 938
{subversion) tor trying to smuggle out of prison a letter
to triends abroaa (in the west) asking for nelp.

LOLEJS, Antonin
LOLEJISUVA, Bianka, nusbanu and wife; sentenced on march 24, 193i

HRAB INA,

Dy a court in Cheb - Antonin voiejs to 1U months mmpri-
sonment, unconditionaily, to secona prison category,
undaer para (55/i, (attacking a public otticial) and
blanka Dole)sova (wite), to 1> months suspended sentence
for three years in tne first prison category, unaer para
i55/i(a) and ¢(a), for attacking a public otticial. in
May 1980 the secret poiice torcea their way into their
apartment in the early morning hours and beat both of
them tor "aisturbing the peace"; the police were
supposediy acting on a complaint from a neignbor. botn
sentences were appealed.

Jan, born January |, 1954, residence 1n Lernokostelecka
lu5, Prana, worker, Charter 77 signatory. Sentencea

on June i4, i98l by a miiitary court in Prague for
tailing to report tor additional 5 months military
service (Hrapina just completed 1Y months of pasic
mijitary training), under para z6Y/l ot the Penai Code,
to 30 inonths imprisonment, unconditionaiiy. Hhrabina has
appealea the sentence.
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Released

PETRIVY, Tomas, 25 year old former student trom Bratislava, was

was sentenced under para 155/i/b and para 156 (attacking a
public official). Released on May 4, 1981 having servea
half ot his sentence. The remaining sentence of Y months
was suspended, conditionally, tor 2 years.

Detained, awaiting trial (presently in Prague-/ruzyne prison)

HOKEC,

All the tollowing citizens have been detained since the
beginning ot May 1981 and charged with subversion in
collusion with a foreign power (para 98/1 and 2, ietters
a) and b). The trial is supposed to be held in the
miaadle ot September 1981,

Jaromir, Dr. born vecember 1§, 1921, poet and publicist;
graauated fron the philosopinical facuity oi the Charles
University in Prague. wNember of the Union of Czech authors
ana the Union of Czech journalists. Organized the
publishing ot samizdat literature, particularly poetry.

hANTUKKOVA, Eva, born may 1i, 1930, author; graduated from the

philosophical taculty of the Charles University in Prague;
publishea several noveis, stories, films and television
scenarios; untii 1970 member of the Union of Czech authors
then not permitted to publish her works. Her stories and
novels have been distributed in samizdzat tform, some were
publiished abroad, such as the "Cerna hvezda" (Black star)
(Den svarta stjarnan, Aiba Stockholm, 1930) and a book on
discussions with iz Czechoslovak women, activists in the
field of human rights (Douze femmes a Prague, Maspero,
Paris, 1981). Charter 77 signatory.

KYNCL, wKarel, born January 6, 1927, journalist and publicist.

Until 1969 editor and foreign corresponaent ot the
Czechoslovak radio and television; member of the Union of
Czech journalists; later worked in a medical documentary
otrice. In 1972-1973 imprisoned for 20 months for
"subversion" (sentenced in July 1972). His interviews and
commentaries were published abroad. Charter 77 signatory.

MLYNAKIN, Jan, br. born February ii, 1933, Siovak historian,

resiuing in Prague. Graduated trom the Philosophical
Faculty of the Charies University in Prague; author ot

i1z books on specialized subjects; in 1970 tired tor poli-
tical reasons irom thne Academy ot Musical Arts in Prague;
later worker, forbidden to publish his works. Under the
pseudonym o1 "vanubius" wrote, in i978 , a polemical essay
on the transter of Sudeten Germans trom Czechoslovakia,
which was published abroad; in this connection he was
interrogated by the S1b. When detained in may 1981, he
actually was no longer a Czechoslovak citizen, because ne
obtained permission to emigrate. Charter 77 signatory.
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RUwmiL ,

KUML |

Jan, born Narcih 5, 1953, worker (as a son of a politically
persecuted journalist, he was not permitted to study,
altnough ne passed coiiege entrance exams three times).
Charter 77 signatory and member of the colliective order

of Charter 77 spokesmen; member of the Cormittee for the
vetense of the Unjustly Persecuted (VUND). He was
persecuted in the past for nhis activity in the field ot
human rights.

Jiri, born July &, 1925, journalist and publicist (Father
of Jan Ruml). Until 1969 editor of the magazine "keporter"
and meimber of the Union of Czech journalists, later worker.
Now on disability pension. Author of some samizdat
literature, reports and critical essays, which cannot be
published in Czechoslovakia. Charter 77 signatory; member
of the Committee for the Defense of the Unjustly Persecuted
{VUINS .

SIKLOVA, Jirina, Dr. born June 17, 1935, sociologist; graduated

from the Phiiosophical Faculty of the Charles University
in Prague. In 1969 fired from her position at the Charies
University for political reasons. In 1970 worked on the
problems ot geriatrics. wWhen detained, she was working
at tne clinic for internai medicine in the Thomayer
hospital in Prague.

SIvECKA, Milan, wr., born March 6, 1930, pnilosopher and

publicist; graduated tfrom the Philosophical Faculty of

the University ot Brno; residing in bratislava. Since 1954
teacher at a high school in bratislava. 1In 1970 fired from
the Coilege of musical Arts, where he was tne Dean, for
political reasons; later worked as a driver and in tne
production ot cement. Wrote essays, studies and
cormmentaries on the situation in Czechoslovakia. Some

were published abroaad in German, French (L'Aiternative) and
kEnglish (lndex on Censorship). His works included an
analysis of the "normalized" development; book "Obnoveni
poradku" (The establishment of Order) (Le retablissement

ae i'ordre, Maspero, Paris, 1979),.

Awaiting trial-indicted-but not detained

("Subversion" para 98/1 and 2, letters aj and b) in coilusion
with a toreign power)

HAJEK, Jiri, Dr., born June 6, 1913; graduated from the Faculty

of Law of the Charles University in Prague; lmprisoned
during the German occupation 1939-1945; [948-1954 as
Professor at the School ot Political and Economic Science;
enterea diplomatic service in 19Y54; Ambassador to Great
Britain and velegate to the United Nations; in i965 minister
ot kducation and in 1968 minister oi Foreign Affairs;

45



expellied from the communist party in 1970; one of the
original signers of Charter 77 and one of the first three
Charter 77 spokesmen. Author of a number of books,
articles and essays.

HAVEL, Ivan, mathmetician, brother of playwright, Vaciav Havel
(currently imprisoned)

HAVLUWVA, OLlga, worker, wite of Vaclav Havel (currently imrpisoned)
HOLOMEK, Karel, architect, brother-in-law of milan Simecka
JABLONICKY, Jozef, bLr., for 193z, Slovak historian

JICINSKY, zdenek, Lr., born 1929, university proiessor, iforiner
Deputy

KLANSKY, Mojmir, born 192i, rwriter and journalist

KUSY, miroslav, bLr., born becember 1, 193]; graduated from the
Philosohicali Facuity of the Charies University in Prague;
in 1957-1971 as lecturer, later professsor at the
Philosophical Faculty ot the Comenius University in
bratislava; had to leave the University tor political
reasons; until fired in 1976, worked in the Journalist
Institute in Bratislava; later worked as worker.

Was member ot the communist party from 1952-1970;

in 1968-196Y directed the ideological department of the
Central Committee of the Communist Party. (Published
several books on Marxist theory, etc.) Charter 77 signa-
tory, member of the Collective of Charter 77 signatories.

MELNIK, Jaroslav, Dr., born 1928, historian. Previously
imprisoned for human rights activities. Charter 77
signatory.

MULLEK, Jiri, born 1943, worker and former leader of the student
movement. Imprisoned previously tor 5 years. Charter 77
signatory.

Detained

NEPRAS, Vladimir, br., born April 9, 1929; worker, former
journalist and editor of the magazine "Keporter"; seriously
ill. Arrestea for "inciting" (para lUU) and because ot
"contacts with unnamed persons abroad." Detained after
house search was conducted by the STb during which samizdat
literature and Charter 77 materials were confiscated.
vetained July 23, 198l. Presently at: PU 614 PS 07 16102
Praha 6 Ruzyne prison.
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LIZNA, Frantisek, Catholic priest, born November §, I94];
imprisoned from September 10, 1979 to January 1980 tor
"unauthorized business venture" (para 11&/i). Detained
at the end of July 1981, charged under para 11z (damaging
the interests ot the Republic abroad). No other details

available.

Detained also were: Father Duka from Pilsen and Dr. Vit
benes (priest) also from Pilsen. No other details

avaiiable,
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APPENDIX b TO DOCUMENT NO. 6
bated February 15, 1977

MEDEK, Ivan, member of VOUNS, emigrated to Austria in 1979.
MLYNAR, zdenek, Ur., emigrated to Austria in 1977.

LEbDERER, Jiri, sentenced January (3, 1977 to 3 years for
"subversion," together with Vaclav havel, Frantisek
Pavlicek and Ota Ornest; released January i3, 1980;
emigrated to Germany with wife, who is of Poiish
descent. She was ordered to go back to Poland (did not
have Czechoslovak citizenship)-that was the main reason
tfor emigrating together to Germany.

KOHOUT, Pavel, was officially permitted to g0 abroad; however,
later stripped ot Czechoslovak citizenship, now in Austria.

LANDOVSKY, Pavel, was ofticially permitted to g0 abroad;
stripped of Czechoslovk citizenship, now in Austria.

MENNERT, Evzen, emigrated to the Netherlands.

VORATY, Ldenek, harassed in June 1979, warned of criminal
proceedings if e continues to be active in VONS; emigrated
to Austria in 19&0.

SUK, Jaroslav, detained in November 1Y7Y% for distributing
samizdat literature; emigrated to Sweden on February
Z6, 1981.

KKIEGEL, Frantisek, Dr., deceased.

L1>, Ladislav, detainea in May 1979, remained in detention until
December 2z, {979 (Havel's trial); detained in March 1980
tor co-signing letter requesting permit for quiet demonstra-
tion in support of Petr Cibulka; detained several times
while attenaing, in 19830, Prof. Tomin's lectures.

PALOUS, Radim, detained in March 19980 for co-signing letter
requesting permit tor quiet demonstration in support of
Petr Cibulka; detained several times in 1980 while attending
Prof. Tomin's lectures.

SIVON, Karol, harassed during the appeal proceedings concerning

the trial of Havel, etc. in December i979; detained in imarch
1981 for wearing "Solidarity" badge at a dance.
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SEKANINOV - CAKRTOVA, Getruda, Dr., detained during the round-up
of dissidents (preparation for Havel's trial) in 1979 and
again in April 1980, attending Prof. Tomin's lectures.

BALABAN, Milan, br., priest, detained in 1979 during the round-up
of dissidents (preparation for Havel's trial); also in may
1980, no specific reason given.

MEZNIK, Jaroslav, Dr., detained in January 1980 with about 30
other citizens; detained in May 1981 in connection with the
detention of Gilles Thonon and Francoise Anise.

RAJEK, Jiri, Ur., harassed and detained off and on for many years;
in vay 1981 detained in connection with the detention of
Thonon anu Anise (French citizens).

HEJDANEK, iadislav, detained in June 197% during Breznnev's visit
in Prague, detained in 1980 for attending Prot. Tomin's
lectures; also harassed continuously.

REJCHRT, milos, detained for co-signing letter requesting permit
for quiet demonstration in support of Petr Cibulka (varch
1980); detained in 1980 for attending Prof. Tomin's
lectures; detained in September 1980 during a round-up
of citizens with regard to the Madrid Conference.

Hajek, Hejaanek and Rejchrt are Charter 77 spokesmen.

TROJAN, Jakub, ur., harassed in June 1579, warned about being
active in VONS; detained in May 1981 in connection with
Thonon and Anise.

RYBLEROVA, lIvana, detained in March 1980 (co-signing letter
concerning request for permit for demonstration in support
ot Petr Cibuika).

STEVIUHOVA, Miiuse, detained in June 1978, during Brezhnev's
visit to Prague; detained in 1979 (October 22) during
Havel's trial.

PAVLI(EK, Frantisek, sentenced with Havel, Lederer and Ornest for
"subversion" to 17 months imprisonment, was released from
detention, conditionally tor 3 years.

ORNLST, Ota, sentenced January 13, 1977 with Havel, Lederer and
Pavlicek +for "subversion." Imprisoned for more than one
year (sentenced to 2 1/ years); released conditionaliy
in 197s.

OTAHAL, milan, Dr., detained in May 1981 in connection with
arrests of Thonon and Anijse.

LDYMALEK, michal, detained in June 197§, during brezhnev's visit
to Prague.
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KOCAB, Alfred, detained for co-signing letter requesting permit
tor a peaceful demonstration in support of Petr Cibulka
(March 1980).

POKOKNY, .denek, detained in January 1930 with about 30 other
citizens, no specitic reason given. '

ZEMANy Petr, detained in January 1980 with about 30 other
citizens, no specific reason given.

HROVADKO, Oldrich, detained in June 1978 during Brezhnev's visit
to Prague.

VACULIK, Ludvik is a well-known writer, who cannot publish in the
C35R, some works have been published abroad.
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Violations of Social Rights in Czechoslovakia

pocument No. 7

Since the emergence of the Charter 77 movement, many critical
voices have been heara with respect to social and economic rights.
We think it usetul to swmmarize in this document the main ideas on
the subject. '

Both of the Covenants with which Charter 77 is linked are
linbued witn the democratic ideal of the tree human being. In this
context, we consiger it fair to emphasize that the ideal of man's
liberation from the tear of destitution has always had and still
has its most radical guardian in the international workers move-
ment, which is also responsible for the most advanced formulations
of these rights. The socialist movement has always aimed and
still aims to create conditions in which workers will not have to
sell their labour. But striving towards this ultimate goal of the
complete libperation of labour, the socialists have never put asiue
the simple and ever-present requirement that the man who enters
the labour market should be able to sell his labour under the niost
tavorable conditions: the right to work should not be understood
in the narrow sense of the concept. When seeking employment, the
indivigual should also have the right of freé choice; for his
labour the worker should get a reward which can provide a decent
standard ot living for his family; the worker should have the
right to negotiate his wages and his conditions of work as an
equal partner; he shouid further have the right to organize with
his fellow workers in pursuit of wage and other claims both in the
tactory and at other places ot work; he should have the right to
tound trade unions and to operate them freely, etc.

All these requirements have now become law through the Inter-
national Covenant on Economic, Social and Cultural Kights (see the
Collection ot Czechoslovak Laws, para. 120/76 Sb.) which has
become a part of the Czechoslovak legal system.

We, the signatories of Charter 77, citizens of various polit-
1cal beliefs, have one thing in cormon, namely our identification
with the provisions of this Covenant. A caretul examination ot
the latter has led us to conclude that the state of economic and
social rights in Czechoslovakia requires an unbiased evaluation;
the present document should serve as a stimulus to this end.

1. One ot the most important articles of the pact speaks ot
the "right to ireely choose or accept work"(Article 6). It is
often claimed that in Czechoslovakia this right has already been
realized and that, as distinct trom the capitalist countries,
Czechoslovakia has no unemployment. It is true that the Czecho-
slovak workers created economic conditions which have abolished

open unemployment; in this sense .the workers have greater social
security than in other developed countries. However, this has
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been achieved at a price incommensurate with the purpose; there
was a decrease in the effectiveness of the national economy which
resulted in widespread hidden unemployment, which took the form of
a large numoer of superiluous institutions and jobs that coula
nave been disposed of long ago by the use of advanced technology
and organization of labour.

At the same time, this state of aftairs is accompanied by the
virtual obligation to be employed, by the curtailment of the right
to vote, to resign from employment or to change jobs, and by the
possibility that those who do not comply in this respect with the
increasingly severe requirements ot the state are liable to legal
prosecution. The state is the almost monopolistic employer; the
tormation of cooperatives is being progressively Iimited and the
cooperatives are increasingly more and more directed by the state.
The free choice of employment is an integral part of the right to
work; it is particularly this last attribute of the right to work
which is very little heeaded by both current practice and the valid
Labour Coae. In this respect labour legisiation as well as the
labour policy have in recent years even shown signs of cdeteriora-
tion.

¢. The International Covenant also stipulates the right to a
just reward 1or work which can provide "a decent living tor tami-
lies" (Article 7). Within this detinition, the right to a just
reward 1s, in Czechoslovakia, almost non-existent because the
salary of a wage-earner only seldom ensures a decent standard of
living tor his whole family.

This 1s aliso why Czechoslovakia has a very high level of
temmale employment; in fact, one of the highest in the world. But
we are all aware that this fact inakes a virtue out ot necessity.
Most women do not take jobs because they wish for a fuller life of
independence, but rather under economic pressure and out of bare
necessity, because their husbands' pay would not ensure a decent
lite tor their families. Consequently, the almost universal
enployment of women is not a sign of their increased equality, but
rather of a higher degree of their dependence.

Women are also discriminated against in the assignment of
jobs and in wages. bata from the first halt of the 1970s, pub-
lished in various sources, show that women's wages are on the
average approximately one-third lower than those of men. Those
tields ot employment which are predominantly statfed with women
generally offer inferior wages. In aadition, the decision whether
to fill a particular vacancy with a woman or a man is usually made
administratively. Working conditions in the fields where women
play a particularly important roie t(light industry, trade, agri-
culture) are far from satisfactory; in fact, these very areas are
$O demanaing on physical exertion as to approach the bounds ot
human capabilities.




The social situation of women is also aggravated by a system-
atic disregard for the development ot all kinds of services and
even more by the constant increase in their cost. This malaise
has been with us almost throughout the existence of the present
social order. We all know of the chronic problems regarding the
supply ot all kinds of consumer goods. Even though the assortment
of scarce goods does change from time to time, the problem itselt
remains the same.

The otficial women's organization does not criticize these
things and if it does, then in a very lukewarm manner; it does not
approach the organs ot either legislative or executive power with
any signiticant initiatives with a view to improving this state of
aftairs. Instead its energy is fully concentrated on efforts to
prove, directiy or indirectly, that in Czechoslovakia the problerm
of women's equality has already been solved and that the equal
rights of men and women (Article 3) are simply secured. The
creation of a new organization, which would sincerely detend
women's interests ana rights, is, however, made impossible by the
legai ruling on the right of association.

3. Discrimination between men and women is, however, not the
only case ot wage discrimination. The trend towards discrimina-
ting between large groups of workers can be seen in comparing the
young with the old, . manual with non-manual workers, some highly
skillea groups with the non-skilled, and also in the wage classi-
tication of individual branches ot the national economy, etc,

A massive ana largely demoralizing aspect otf discrimination
In remuneration is the so-called personal work appraisal; this
practice places political involvement above professional skills
or the actual work output. There is no need to prove that, apart
trom other things, this practice contradicts the right of "equal
opportunity ifor everyone to be promoted in his employment to an
appropriate higher level, subject to no considerations other than
those of seniority and competence" (Article 7). ‘The aforemen-
tioned contradiction is all the more apparent when we realize that
the criteria of so-called political involvement are miles away
trom tne real needs of society.

Lrastic manifestations of the above-mentioned practice can be
seen in the sphere of labour management in the so-called cadre
nomenclatures and cadre ceilings which allow preterential treat-
ment tor some (in particular members of the Communist Party) and
unjust discrimination against others. As a result of this mech-
anism of labour remuneration and personnel selection, economic
management and professional management in general have become a
part of the apparatus of power and politics; their function is
distorted: it is not work that they are primarily concerned with
but rather the need to protect and safeguara the regime; the
criteria tor the appraisal and remuneration of managerial staff
are not related to a really optimal selection and performance. In
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actual tact, the fate of those people who were forced to leave
their jobs for political reasons and who are at present doing jobs
not commensurate to their skilis, is only an extreme manifestation
ot this general practice.

4. Both the current practices of the trade union movement
and the legal norms concerning association in trade unions con-
traaict the right ot trade unions to "ifunction treely” (Article
), since they do not concede the "right of everyone to join the
trage union of nis choice" (Article 8(a)). The trade unions are
not run primarily by workers and shop-floor employees but by
economic and other apparatuses. The function which the trade
unions have fulfilled for many decades - the protection of the
vital interests of the workers - has been practically eliminatea.
It has long since been forgotten that in the first years following
the Second World war there also existed alongside the trade
unions, works counciis, organs of the workers which were invested
with considerable powers, including participation in management;
apart from that they displayed impressive political and socioecon-
omic activity. It is also being forgotten that the post-May 1945
works councils had a continuation of a kind in the councils of the
working people in i96&%*,

The trade unions ado not make any efiort to sateguard the
participation of the broad masses of the workers in wages policy,
whether it be on a iocal or national level. They allow this
aspect of policy to be organized from above; when the workers
resist wage reductions (for example, during the rationalization ot
the wage system in i973-75), the trade unions do not support them.
I't the workers attempt to organize a strike, (which does not
happen too frequently due to the risk of persecution which is at
variance with the right to strike), they discourage them. The
tradge unions 4o not even press the Government to establish an
existential minimun which could be reviewed yearly and which could
serve as a basis for determining a minimum wage.

The trade unions have at their disposal various data on the
situation regarding safety at work and on the living conditions of
workers in general; they have information on the effective

*People's attitude to work at that time is revealed in a sociolo-
gical survey conducted in i969.

Interest in work until August 196% after August 19638
much higher than betore 46 . 8% 0.9%
sligntly higner 20.1% Z.6%
no change Z1.0% L. 3%
slightliy lower 4.9% 14.2%
much lower 3.1% 68.1%
gon't know, don't remnember 4. 2% Z.8%
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decrease in real wages by covert and overt price rises, and their
attention is often drawn to the irregularities in the allocation
of housing; but despite all this they do not press for a funda-
mental solution of these problems. Instead of struggling for
participation in all fundamental economic decisions, they desert
the field and, in this way, they are co-responsible tor the re-
sulting bureaucratic decision-making.

The trade unions participate in the sermonizing campaigns for
the tull utilization of the working day, the workers' real opinion
on and interest in this question. It is a true and wel l-known
tact that as far as the utiiization of the working day is con-
cerned, (zechoslovakia probably has the shortest working week in
the world; the basic working time is in reality utilized much less
etticiently then it could be, often with the tacit consent ot the
toreman. But it is also generally known that with overtime and
weekena work the working hours in (zechoslovakia rank among the
highest in Europe. This is a result of the spontaneous attempts
Dy the workers to arrive at a just reward in a way which, with
the current generally poor level of management and labour organi-
zation, they tind the most feasible. For this reason, the average
worker is conserving his labour and does not deliver the perfor-
mance of which he is capable. The 'conserveq' labour is then
realized in overtime or sold on the black market (where there is
anyway a big demand for a great variety of services). Iln most

manual jobs, the reward for overtime constitutes an impor tant part
ot wages.

The trade unions do not take any productive stand on this
complex economic problem although there springs to mind a whole
range of possibilities how, with everyone participating, the real
length of the working week and the tfeasibility of reducing it to
at least a basic 42 1/2 hours, or even less could be reconsidered,

while maintaining and even increasing (in some sectors) the cur-
rent wage levels.

It would, however, be unrealistic to expect that the trade
unions, which have become an appendage of the economic apparatus,
can be the advocates of the workers' right to a just reward or
that they should show a radical initiative in this respect.
However, this reaiization should not be used as an alibi for all
those involved because "the individual, having auties to other
individuais and to the community to which he belongs, is under a
responsibility to strive for the promotion and observance of the
rights recognized in the present Covenant" (preamble ot the Cove-
nant on Economic, Social and Cultural Rights).

There are many other points that could be added to this
criticism of the trade unions. Each of the points mentioned nere
could be elaborated in much greater aetail than we have done. The
same holas true for the other questions we have touched on and
also such problems of social relevance as the right to a safe job
without health nazards, questions regarding public transport,
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problems relating to the health service, the right to a choice in
cultural life ana questions concerning the regimentation ot cul-
ture, problems concerning tne deterioration of the environment and
conservation in general, and so on and so forth. Tlhese grave
problems can be solved only by their being publicized and dis-
Cussed. Their concealment and, on the other hand, the exaggerated
enmphasis on achievements only, deepens the accumulated contra-
dictions and aggravates the sorry state of affairs still further.
The Charter 77 movement will, therefore, undertake to work out
critical analyses in the social, economic and cultural spheres and
submit them for discussion by all the members of our society,

In many spheres of our life, we can also observe many posi-
tive phenomena, especially in comparison with the past. The
essence of the mmatter does not lie, however, in the proportion of
pluses and minuses in the field of economic and social rights, but
rather in the way they are approached. We consider it our civic
auty to voice our disagreement with the view that a working man in
our country has full social freedom and that all his rights are
sateguarded; we disagree in particular with the thesis that, with
the achievement of the right to work and of some other social
rights, all the other rights, in particuiar political rights and
deinocratic freedomns, lose importance.

True enough, the worker does not seli his labour in the old-
type capitalist market. However, this does not mean that all his
rights are automatically respected. We believe that the rights
and interests ot the workers can only be guaranteed by the working
people themselves. If this role of the workers is restricted,
curtailea or even abrogated by their being denied their civil ana
political rights, the unavoidable consequence is the appearance ot
negative tendencies throughout the social and economic life of
society. In agreement with the Covenant on Social, Economic and
Cultural Rights, we are convinced that "the ideal of free hunan
peings, enjoying freedom from fear and want, can only be achieved
if conditions are created whereby everyone may enjoy his economic,
social and cultural rights, as well as his civil and political
rights" (preamble to the Pact).

With equal urgency, we would like to draw attention to the
fact that the purpose and essence of socialism is not simply to
secure the social rights and certainties but rather the ali-round
development of man as a free being, i.e. the liberation of man in
the ueepest and fullest sense of the word. A great deal still
remains to be done before this aim is realized. This would stiil
hola true even if we could enjoy the social and economic rights in
Czechoslovakia to a much greater extent than is possible tocay; it
would nhola true even it we could exercise these rights to the
extent stipulated by the International Covenant on Economic,
Social and Cultural Rignts.

Prof. br. Jan Patocka
Prague, Mmarch 8, 1977 Prof. Dr. Jiri Hajek
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Freedom ot keiigion

pDocument No. Y

J.A. Comenius: Unnia sponte tiuant, absit violentia rebus.
(Let everytihing happen ireely and witiiout violience)

Kecognition and implementation ot human rigihts is becoining an
ISsue o1 cruciai luportance voth nationaily ana internationatly.
Ihe struggle tor numan dignity, ior the respect of the individaual
and nis taith, tor freedom ot conscience andg conviction 1s in-
creasing. At the same time, mankind is being threatened Dy a wave
o1 barvarism, violence anud terror. hunan rigits ana the very
principles ennodied during the last decaues in significant dGocu-
ments ol the Lniteu Nations are peing brutally trampled upon.

It is to be welcomed that some ot these documents (two ol the
Internationa: Covenants) recently became part ot our legisiation.
It Is important that the Final Act ot the helsinki Agreement and
an Agreement on Prevention o1 caucational Liscrimination were
S1gneu by our representatives, and that the Universal beciaration
o1 human Kights 1s consideredu practicaliy all over the worid to pe
an inspiring uocument o1 great spirituai and moral strength.
Lisrespect for human rights doesn't just bring sutiering on indi-
viduais and groupings within their respective societies, pbut it
also threatens the international community as a whole. As this is
being increasingly reaiized, it binds the individual Citizens,
sucial institutions as weil as governments to respect these prin-
ciples anu to work persistently towards their impiementation.

kreedonm ot conviction, thougnt, conscience, religion and
belier, together with aii other liberties and rignts ot man should
D€ an object or attention and respect not vecause tiey may repre-
sent a priviieged claim ot some citizens, te.g. reiigious treeaoin)
but simpiy because without them the society cannot become truly
hluman ., It 1s tor this reason that neither individuals nor states
can claim any right to obstruct the expression ot ireeuom o1
thought, conviction ana conscience. On the contrary, it is their
task and auty to contripute their powers towarus the tuli realiza-
tion ot everybody's treeuom. Human beings shali develop treely
ana shall apply thelr freedomn creativeiy accoruing to their
choice, activeiy participating 1n the political lite ot their
country, in the auninistration of tne state anu In tihe economic
anG cultura. development of socCiety.

lhe International Lovenant on Civil and Potitical Kights
ueclares the right or freedorn ot thought, conscience and rellgion
in Article 1%. 1t aeclares 1reedom "to seek, receive and Gissemi-
nate intormation and ideas o1 any kind regaruless ol boruers,
whetnher orai, written or printed, through art or any otiier means
according to one's own choice." (Article iy, Para. Ly4). In 11ght
oI these principles, 1t 1s necessary 1o remove all obstacies
hindering the implementation ot these rignts.
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It 1s ot utmost importance that believers and non-believers
allke should be able to express their opinions, even 1t these
shouiau ditrer trom the ottficiai ones, without tear of reprisais.
besides Article Z5 ot the abuve-mentioned Lovenant which proviaes
tor equality o1 conditions 1or those entering punlic employment,
1t 1s also necessary to resolutely respect Article 20 oi our
Lonstitution, according to which "the society of working people
assures the equality ot citizens by the creation ot equali possi-
billities as weil as opportunities in ali areas ot the iife ot
society."

Irreconciiable with this is the common tendency aur-ing tne
processing o1l employment applications and other administrative
proceeaings to pressure people to "abandon their outmoded reii-
gious views." Although religious aenomination nas been omitted
trom otficial gocuments tor more than 20 years, it is known that
In many instances 11 nevertheless plays an limportant part in the
evaiuation ot peopie. It 1s necessary to ensure that bellievers
and non-believers have equal opportunity to become teachers,
protessors, scientilic workers, civil servants, employees in the
courts anu the otrices ot the prosecutor and in other institutions
without having to hiiue their convictions. Ability and moral
qualiities should be the oniy criteria in aeciaing job suitability.

lhe general state ot attairs wili be helped it the rignt to
treedom of expression will not ve restricted as, tor exampie, in
the case ol the believers to a merely passive attendance ot avalli-
able religious services. believers shoulu have the right to
lreely exercise and develop tneir spiritual and religious lite, to
reallze thelr aspirations in keeping with their traditions ana In
the lignt ol newly acquired knowledge, without outsiue interter-
ence. At the same timme, they should be unhincereu to publicly
subinlt proposais, to treeliy discuss and prociaim their views and
to pubiish them in the reltigious and secular press. A Christian
or a Jewish artist, teacner, scientist, philtosopher, theologian or
publicist has the right to take part in the cultural life of his
country in the same way as a person who is an active aaherent ot
marxism-Leninisin. Both ot them, and naturally others, who, ior
example, share the hwumanistic, democratic and atheistic traditions
shoulad have the opportunity to discuss their views in the mass
meaia to the benetit of the entire society. It is irreconcilabie
with the principles ot the right to freedom ot conscience, thougnt
ana expression it certain occupations (e.g. teaching)are entrus-
tea only to people who take an oath adhering to an iaeology ot the
ruling poiitical power. All iaeas are weakened if they are propa-
gatea and administered by power. 10 this our history bears ample
witness. hat is aiso why the ideal to prociaim Ireely one's
tai1th was enunciated here alreaay in the times of the luusstites,
ahead ot other nations in kurope.
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lhe right to treedom of expression includes the right to
receilve idgeas and inspirations regardless ot frontiers. it 1s
contrary to this right it people are prevented irom obtaining
philosophical, theological, religious and other literature trom
abroau anu i1 they are preciuded from Ireely aisseminating ideas,
articles, essays and other works across the bounaaries. It is
time 1o put an enud to the disastrous practice of curtailing by all
avallaple means the opportunity otz obtaining undistorted iniorma-
tion and 1deas about Christianity and other religions. it is
wrong 11 the dissemination ot religious and other literature and
even the bible is considered practicaliy a punishable ottense and
an anti-state act (tor example, 1t 1s unreservedly pronibiteu to
read tne Scriptures in prisons).

Ihe state o1 religious instruction and the education ot the
young poses a special problem. The current practice should be
brought into iine with the principles embodied in both interna-
tional Covenants anud in the Agreement on the Prevention of EaucCa-
tionai Discrimination. rducation shouid oe made available to aili
without discrimination ot any kind. only ability ana talent ot
the applicant shouiu decide. In both Covenants (Articie i3 ot
Loven. 1 anu Article iy ot CLoven. <), states which are a party to
them undertake to respect the right of parents and guardians to
guarantee thne religious ana ioral education ot their children
according to their own convictions. 1t this education takes place
partly in scnool, 1t 1s tiie cuty of the state to ensure that this
right is erfectively carried out by removing ail obstacles, i.e.,
pressure exerted on parents by school and other authorities not to
senu their chiluren to religious ciasses; to spare cniiaren riai-
Cule because ot their ana their parents' faith; anu to ensure that
they snall not sutter discrimination because ot their peliet. ‘lhe
Church anu the tawilies should impart religious instruction in
their customary way regardiess ot age.

Lur Constitution and poth lInternational Covenants (Articie
¢4, Article Z1 ot Coven.i and Articie 22 o1 Loven.Z) proclaim the
right to peacetul assembiy ana the Irreecom 0l association. These
Ireedoms provide tor the right to associate with others and to
create organizations to implement such ireedoms as well as to
assenble with others not only in designated places but atso in
pubtlic places, in the open air, etc. In practical terims, this
ineans that the state recognizes the right or cnurches ana reli-
gious societies to holud congresses ana ineetings o1 ali kinds in
Church and other buiidings at whicn questions of comrion interest
can oe discussed, lueas Ireely exchangea anu thereby the comnunity
strengtheneu. 1o this end there shall aiso be special courses anu
seminars tor the believers, conierences ot laymen and clergy,
youth coventions and gatherings, work parties, trips and extended
stays tor recreational and stucgy purposes. Various church organi-
zations, societies anu assoclations as weil as extensive ecumen-
lcal contacts among the memvers ot ditterent churches nave an
important role to play in their regard. ithis applies in equai
measure to tne monastic oraers which have been an integral part o1



tihe catholic and OUrthodox cnurch tor thousands ot years. The
treeuoni ot the church and religious conmunities to seek ties with
Iraternal conmunities abroau is an inalienable part ot the rignt
01 assoclation ano asserbly. This incluaes exchanges among stu-
uents and teachers ot theoliogical colleges, contacts between
indiviguals anu representatives o1 Lhurches at various leveis ifor
purposes o1 friendship and stuay. Lively contacts armong Chris-
tians across bouncaries o1 nations ana states, and mutually truit-
lul exchanges among various traditions anc movements wili have a
positive inIiuence on the life ol the whole ot society. 1lhe
existence ot these is speciticaliy implied in the Final Act ot the
heisinki Conterence (1n the chapter concerning cooperation on
numanitarian matters).

Last but not least there is the questlon ot the social wel-
tare ot the clergy ana their status vis-a-vis tine Labour Law.
lThere must be tull appiication ot the prlnC1p1e explicitly pro-
claimed by law no. zi8/i94vy, namely, that the clergy are empioyees
of the churcn and are autnorized by it to carry out tieir mission.
The situation will Le petter served it tne clergy are permittea to
uo their jobs without the gross intertference ot the state organs
wiich orten, without grounds, retuse them permission to carry out
thelr ecclesiastical auties. As the labour iegisiation dating
back to i94% ana still in use 1s wholly insutiicient, 1t is neces-
sary to umplement, particulariy in cierical and Churcn practice,
the ot1ricial Labour Coae. In Paragraph 263 sucih application 1s,
in tact, speciticaily stipulateda.

Une must be wary also ot unwarranted interterence in the
conouctlng 0ol entrance exarminations to the theologACal colleges.
‘Ihe needs 01 tne beiievers, and the interest anu personal merit ot
the applicant should be the only criteria.

Tnis document is introduced by a quotation iroin an outstand-
ing tigure in our cultural anud intellectua: history. his spirit
1s living testimony to the tact that ail these treedoms constitute
an integral part oI a total historical nheritage ancu that their
Irnpor tance in the lite ot every indiviaual as weli as the whole ot
society 1s crucial. It would be tragic 11 inalienable treeaorns
and human rights were 1o be regarded as something that could pe
expediently suboruinatea to poiitical or i1cueological aims. Wwe
continue to hope and believe our social system has the capacity to
ensure that these human rights and Ireedoms are not only recog-
nized, but also realized through popular initiative - in a spirit
ot mutual trust anu cooperation.

Proi.Dr. Jiri najek, wrdc.
Spokesman ot Charter 77

Prague, Aprii zz, 1977
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Analysis ot Charter 77 Following Protessor Patocka's Leath

pocument No. U

Nearly tour monthns have elapsed since the day the Charter 77
manifesto was mage public. In the lite of society, it i1s not a
long time; but a great deal has happened and conseqgently the
€évaluaton of this period can be taken as a pasis for constructive
geliberations.

The direct submission o1 the Charter 77 text to the CSSK
Government and to the Federal Assenibly was prevented by the State
Security Police. The reaction o1 the state powers to the public
announcement ol Charter 77 was inore markeud both in extent and form
than the position whicn had hitherto been auopted in the case ot
preceding petitions aiso submitted unaer Article 29 ot the (onsti-
tution. In the course ot recent years, (zecnoslovak society has
experienced neitner such a vigorous campaign in the conmunication
media as the present one wnicn used outrageous accusations to
discredit the spokesmen ana signatories oi Charter 77, nor such
wiuespread covert repression. At the same time, the supstance oI
the attair was kept secret trom the public.

Ihe response ot the communication media was hysterical and
brutal. Intimication and getamation ot one's tellow-citizens 1s
at variance not oniy with the mucn emphasized etnics ot the journ-
alist but aiso with the law. 7The campaign against Charter 77 has
In some respects set back our journaiism to the early 1i95uUs.
however, this very campaign has arousea the public's interest in
the authentic text ot the wmanifesto and other documents. The tact
that these documents had also been publisheq abroad maue it more
difricult to attribute the Charter 77 views, pronouncements or
intentions which it had not promulgated anu whicih it did not nold.
The aocuments ot Charter 77 have been spontaneously distributed
among the population. The controntation has revealed the absurdi-
ty oi the whole campaign. People have come to their own conclu-
sions and as a resuit, hundreds of peopie have auaea their signa-
tures to Charter 77 and many others have expressed their sympa-
thies in a variety of ways.

With tew exceptions, the representatives ot the state powers
have reactea to Charter 77 with restraint. Since they learned
that the text does nothing other than appeai to them to observe
the pleuges they thewselves have accepted and enacted, they did
not want the woria to see them in the role ot those who Wo not
respect internationai pacts or our own taw. however, they en-
dorsed the statement that the signatories ot Charter 77 are a
ritth column ot the imperiaiists, they allowed aubious political
actions in whicn, under existential pressure, Charter 77 was
congemned and, apove all, they gave the authorities a tree hand in
riaking the lives o1 the signatories as ditficuit as possible.
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Constantiy emphasizing the legality ot their measures, the
authorities have placed some signatories practically outs10e the
law. 1They have been forcetully taken to police stations ior
interviews, subjectea to house and personal searches and inter-
rogations, dismissed from their jobs, their telephones nave been
Ccut, their post withheld ana their driving lticenses, technical
vehiclie certiticates and even their identity cards coniiscated.
Slovak signatories are not ailowed in Prague and Czech signatories
In bratislava; visitors are accompanied back to their nomes. A
nunber ol signatories have vbeen subjecteu to a costly z4-hour
police surveillance. hey are ioilowed wiherever they go. Three
ot them, Jiri hajek, a spokesman ifor Charter 77, Frantisek Kriegel
and ruenek Mlynar, have been besieged by tie poiice tor many
weeks, thelr visitors are registered anu searched, guests irom
abroaa, 1nclu01ng comunists, are not aumitteu and some oI them
have even been prevented from entering the country. (A moaerate
estimate o1 the cost ot two months ot police surveillance is about
nCcs 550,000 just tor wages.) Four tour months now, a spokesman tor
Charter 77, Vaciav havei, and a signatory, Jiri Lederer, have been
held in custouy without being charged; there are certain signs
that a trial is being prepared, ostensibly perhaps on other char-
ges but to the public at home anu abroad 1t would unequivocally pe
a trial against Charter 77.

The events surrounuing the tragic death and funeral ot a
spokesman for Charter 77, Protessor Jan Patocka, are a particu-
lariy sad testimony to the way some organs of power respect civil
rights guaranteed by law ana the norms ot human dgecency ana re-
spect for the uead.

both the press campaign, which did not ofter a single perti-
nent argument, ana the repression which has hardly spared a single
signatory, are eloquent prooi that Charter 77 has oniy drawn
attention to all those numerous problems in our country which must
be solved. At long last the subject of civil rights and democra-
tic treedoms has ueservediy come into the public tocus. Charter
77 has given a number of citizens the courage to act, individuaily
ana in groups, in the cuefense ol human rights. Otiicial pressure
on the people to condemn Charter 77 has made a large number ot
Citizens politically aware by contronting them with a personal
decision. For the price ot insincerely condemning Charter 77 or
tormally declaring their loyalty some citizens, especiaily in the
tield ot culture, were given the promise that they would be al-
lowea to carry on in their professions. Everyone living in this
country can judge for himseif whether this price is not too nigh
ana the result too uncertain. 7The state authorities have also
attempted Iin a very unobtrusive way to make soine minor cosmetic
changes in current practices which are at variance with the law or
the state's internationai pledges. That is how we can judge, for
the time being, the changes which have been maue in the proceaure
tor selecting stuuents for seconuary schools, untii we have more
information. The same holds for the so-called firee sale oi the
bourgeois press announced abroad but not realized in practical
terms .
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I'ne public's increased interest in the problems ot human
rights and aemocratic freedoms initiated by Charter 77 ana the re-
action to it was aiso retiected in the proceedings ot the Federal
Assembiy on >th April this year. Many citizens understana the
communique issued by the Federai Assembly as a partial answer to
the Charter 77 manitesto and draw attention to the fact that
neither this communique nor the published part ot the debate
repeated the unsubstantiated charges against the Charter. ore-
over, the Federal Assembly contirms, even if only in general
terms, tne legality, expediency and also the necessity ot civic
initiative aimed at the real implementation oi civii rights and
exercise ot aenwocratic freedoms. However, it does not draw con-
crete concliusions itrom their violation despite the fact that these
have been Drought to its attention numerous times by the Charter
77 docunents.

One o1 the subjects whicn the Czechoslovak cormmunication
media persistently awell on, and niostly in a dismissive manner, 1s
the reaction to Charter 77 abroad. 7The State Security Police aiso
focuses its attention on this problem in aimost all the interroga-
tions ot the signatories. ’he most absurd tabrictions are being
voiced about some kind of 1deoiogical, organizational and even
material dependence ot Charter 77 on the centres ot imperialism
and anti-conmunism. We are witnessing - with slight variations -
a repetition o1 the false accusations ot the early i950s, which
are not supported by anything but the mnonopolisitc position of its
tabricators who are systematicaily attempting to misiniorm the
publiic here and abroad. Their faise and totally unsubstantiatea
accusations are reprinted in otner Warsaw Pact countries. Wwe,
theretore, appreciate all the more the soligarity and moral sup-
port of many of the citizens ot these countries. We also appreci-
ate the sympathy expressed by representatives ot the human rights
movements working in these countries under extremely difiticult
conditions. Similariy we are encouraged by the soliaarity ot
conrmunists, socialists and democrats trom all over the worla, the
soliaarity ot anyone who is concerned in the same way as Charter
77 with a respect tor human and civii rights as one ot the precon-
ditions ftor real peaceful co-existence and equal cooperation
amongst all countries without regard to their sociai system or
their level ot economic development, in accoraance with the UN
Charter, the Generai Deciaration ot human Rights and the Final Act
of the Lonference on Security and Cooperation in turope.

The nature ot the response oi the surrounding countries,
whether positive or negative, its intensity ana sincerity, are
dependent on the current situation in the individual societies and
on the state ot international relations, ana the signatories ot
Charter 77 have only a iimited intluence here. CQur task - despite
all tihe campaigns and repression - 1s to turther uevelop legal
civic initiative as laid down in the Charter 77 iwanitfesto. we are
convincea that the critical social phenomena and above all the
unnecessary tension with regaru to the implementation ot human
rights anu the exercise ot cvemocratic freedoins can be removed only
by a rational and constitutional procedure, in particuiar:
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\a) by ciecking on the tacts which have hitherto
been adauced by Charter 77; |
\

(b) by a responsible analysis ot their causes and
consequences;

(c) by the graaual but consistent elimination ot all
proceaures, phenomena ana practices which are at
variance with the prevailing rule ot law; ana

(d) by the graaual but consistent abrogation ot
all the provisions ot the Czecnoslovak rule oi
faw which are at variance with thne two inter-
national covenants and other Czechoslovak inter-
national pledges anud, on the other hand, by
enacting such legal provisions as woulad be in
tull accoraance with them ana would not aiiow
an amblguous Iinterpretation.

we, theretore, propose:

L. That the undignitied campaign against Charter 77 and its
signatories 1s stopped and all uniawful measures are rescinaed.
lThat the costly police actions, which do not solve anything but
create further and further contlict situations, are stopped. That
all the citizens detained in connection with Charter 77 are re-
leasea.

¢. That the two international covenants are pubiished in
sutticent nurmber to meet the auemand. The publication of Ordinance
No. i20/76 ot the Collection of Laws, which was sold out long ago,
1S quite insufticient. That the ideas of both the covenants are
propagated in the conmunication nedia anc by otner imeans, in
particular, where tnere are evident contradictions between the two
covenants on the one nanu and the Czecnoslovak rule ot law and the
lmplementation ot civii rights and cenwcratic ireedoms on the
other.

5. hat tne Federai Assembly communique ot the 5th Aprii
this year, which instructs the comuittees of both national assem-
blies and ail the deputies to keep a ciose watcnh on the observance
of tnhe law, is consistentiy implemented. In this connection,
attention should be paia to the protection ot civil rights and
ageimocratic treedoins ana the suggestions and complaints ot citizens
should be deait with in a responsible manner. 7That aii citizens
are given not merely a theoretical but a reai possibiiity to louge
compiaints witn them - either in written torm or by word ot mouth -
concerning provable violations ot tihe rule ot law anad that all
Intluences wishing to prevent this are excluded. As the supreme
organ ol state power the Federal Assembly should on i1ts own ini-
tiative deai with such cases that discredit the poiicy of the
state and inauce the constitutionaliy subordinate organs to rec-
tity them.
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4. On the basis ot an ali-nation discussion, steps should be
taken 10 amend and adjust indiviaual laws, in particular in the
lield o1 crininai iaw but also in civii taw, in the Labour Code
ana eisewhere, so that the Czechoslovak rule ot law is in harmony
with both the international covenants. Not only will a public
discussion on these probleins heip to settle the ditferences be-
tween the Czecnoslovak rule ot law and the two covenants but it
wiil aiso strengthen the legal security ot citizens ana their
legai awareness, and in this way it wili contribute to the imple-
mentation ol sociaiist principles.

>.- Proposais, suggestions and complaints should be discussed
with the spokesmen for Charter 77, its signatories and other
citizens who request this, within the relevant political and state
organs, institutions and sociai organizations and not in the
Interrogation rooms of the State Security Police, since the major-
ity o1 the atorementioned probiems niost deciaely do not tall
within their jurisdiction.

6. In accordance with Article 4i ot the Internationai Cove-
nant on Civil and Political Kights, our state shoulid recognize the
competence ot the Commission tor Human Kights to consider reports
on violations ot this pleage by a state. With this step, whereby
a state submits itselt voluntarily to international control, the
prestige ot the (zechosiovak State would be enhanced and i1t wouia
also dispel 1ears that our acherence to the two pacts is only
tormal.

7. hat employees ot the communication media, security
poiice and other state and poiitical organs who have abusea their
position by spreading untruths, by inacGmissible repression andg
violence or by intluencing the judicial, administrative and other
organs with the aim ot harming citizens psycnologicaily andg
physicaliy, are brought to justice. People who iniringe laws anu
pinding civil reguiations in this way damage the reputation of the
state institutions. It is they who have to be airaid oI an etfec-
tive systein of control. It is they who feel threatened by a
properly tunctioning systen ot legality. Real social aemocracy 1s
a nightmare tor them and that is why they are the very people who
are ana aiways will be the most vehement opponents ot human andg
civil rights and democratic itreedoms. Toaay they direct their
threats oniy against us but their repeated attempts to resurrect
the triais ot the 1950s - the oniy aspect ot their activities to
meetl with the resistance ot the political leagership - have proved
that they will not stop for anyone.

Charter 77 otfers cooperation in aealing with the probiems
contained 1n these seven points; it is wiiilng and able to submit
concrete proposais ana documentation and to participate in working
out the appropriate measures.
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In the past four months, Charter 77 has gone through many a
trial and has held its ground. All its arguments have withstood
the fire of deiamation and despite the persecution oniy one single
signatory has withdrawn his signature. Charter 77 has vindicatea
its legal basis. Even those who are being detained have not been
charged in connection with it and the statement oi the Prosecutor
Generali, although he has 1requently been abused recently in labour
disputes, has a rather indefinite tormulation which cannot, there-
tore, be legaily binding. But, above all, Charter 77 has main-
taineu its moral credit and resolve to continue in its ettorts to
cooperate with anyone who considers tihe etfective protection ot
and tull respect for human and civii rights a signiticant contri-
bution to the strengthening ot peace and the easing of tension in
Europe and the world and a prerequisite tor the development ot a
really advanced and democratic society in our country.

Signed on the z>th April, 1977 by the Charter 77 spokesman
Frotessor br. Jiri hajek, DrSc.

Pubtished in Prague on z9th April, 1977
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Memorandum to tine Federal Assembiy - Employment

Locument No. il (Synopsis)

On may 50, 1977, the Chartists sent a memorandum to the
Feverai Pariiament which challenges its most important allegation
to the effect that the domestic laws on civil, poiitical and
economic rights far surpass their international stanaards because
they guarantee the right to work and its implementation in tuiiest
possible measures. While it is true that the (onstitution ot the
country guarantees this right, the Chartists make a well documented
case against the government by pointing out that serious discrim-
ination in its application exists, based essentially upon polit-
ical criteria.

lThe Gocument says that the practice of stripping a citizen ot
his right to work, as a punishment for political reasons, is
nothing new in the country. Hhundreds of thousands of people have
been victims of this discriminatory practice in the past as well
as atter 1969, the cases of which have been by and large docu-
mented, and only in a very few cases has redress been atforaed.
However, this repression and discrimination continues even today,
and although a few hundred of peopie have been victimizea so far,
the tact remains that any citizen initiative and independent
political views may touch otf reprisals on a mass scale by dismis-
sals from work. Thus, the right to work has been transformed,
ceases to be a right and becomes an award, an award a citizen can
pe deprived of for political reasons at any time.

This situation is clearly in conilict with the Constitution
and the existing laws, as is evident rrom the tollowing facts. In
1969 the Labour Law had been amendea to enable the government to
dismiss thousands of citizens trom work tor political reasons
connecteu with the awemwocratization process ot i968. 7This amend-
ment oi the Labour Law was then challenged at the meetings ot the
International Labour Ottice, where Czechoslovakia was cited as one
ot the countries violating the provisions of international labour
conventions which prohibit dismissal from work ior political
reasons. In view of this international censure the government of
Czechoslovakia amendeu the Labour Law in 1975, and on the pasis ot
this amendment its representative declared at the meeting of the
International Labour Office in Geneva that the amendment had
removed the objectionable clauses and thus brought the Labour Law
in harmony with the appropriate international stanaards, including
the standards set out in the Covenant on Civil and Political
Kights and the Covenant on Economic, Social and Cultural Kights.
Thus amended, the Labour Law then makes it impossible to dismiss a
person from work for political reasons, saia the representative.
In tact, according to the minutes No. 36 of the 60th Session of
the International Labour Office in Geneva the Czechoslovak repre-
sentative said that the revised text ot Article 53 of the Labour
Law concerning the reasons for which a person can be dismissed
trom work explicitly stipuiates that a person may be lawfuliy
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dismissed oniy when his actions pose a threat to national secur-
ity; in such cases, however, it is necessary to prove this by
documentary evidence in the courts. 1In tnis connection, said the
representative, the threat to national security means acts which
endanger the territorial integrity ot the state, its ability to
organize selt-gefence, and state institutions and secrets. In
view ot this declaration, the International Labour OUtftice made the
foliowing statement:

"It now appears that the definition of Articles 46
and 53 ot the Czechoslovak Labour Law, which replacea
tne term 'threat to the socialist social system' with
a term 'threat to national security,' has removea those
specific characteristics ot the previous text of these
two articles whicn leaa to objections. It is important
now that these changes are made known and really
applied. It is important to emphasize that disagree-
ment with decisions ot a poiitical nature and with poli-
tical views cannot be consicered as a threat to nationai
security, but as a matter failing into the province
ot treedom ot thougiht. This principle must be
applied both in letter and spirit."

Alter caretully presenting this legal basis ot its argument,
bocurnent No. 10 then says that this interpretation of the two
articles ot the Labour iLaw mace by the Czechoslovak representative
in Geneva is not respected by the authorities in the country
Decause many peopie have bDeen dismissed from work ior poiitical
reasons, i.e., because they signed Charter 77 whicn imnerely calls
for tne application of civil and political rignts enacted by the
Federal Parliament as Law 120 ot 1976, or because they reiused to
sign statements conaemning the Charter without seeing it tirst.
The reason for these dismissals is the fact that in spite o1 the
declaration maae in Geneva, Inany employers consiacer a mere signa-
ture ot the Charter as an act which threatens national security,
It is distressing that the employers who dismiss the people, as
well as the courts which nhear their appeais against these uniawfui
dismissals, are instigated to take this position by the Procurator
General, whose responsibility in fact is to see that the laws are
observed and their meaning is not interpreted ditferently abroaa
and at nome.

The memorandum then lists and docunents &i cases ot people
who were dismissed from jobs up to Aprii 30, i977 tfor political
reasons connected with the Charter; the list is not complete
because the appeals of many people are still pending before the
courts, and aue to uifficulties in collecting intormation from
otner parts of the country.
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These cases of dismissals for political reasons are divided
into seven categories: (i) i9 cases ot inmediate dismissals; (2)
25 cases of dismissals on the basis of a 3-month notice; (3)
coercion ot 6 persons to resign the job under threats, and in one
case, blackmail; (4) in 5 cases the new employers retused to
normalize the contract atter the expiration of the trial period of
one month for people who had previously been dismissed trom jobs
tor political reasons; (5) 40 cases of people who could not tind
emnployment atter being dismissed for political reasons because ot
the discrimination against them by prospective employers; (6)
transter to a less desirable or less paid work well below the
qualifications ot at least 9 empioyees who had to comply because
otherwise they would be dismissed; (7) by other forms of political
pressure and manipulation.

In these and other cases of dismissais for political reasons,
and other violations of the right to work, a signiticant role is
played by the trade unions. In fact, the Centrai Council of 1rade
Unions issued directives to all employers to the etfect that all
who nad signed Charter 77 must be expelied from the trade union.
Moreover, all cases of dismissals are contirmed Dy the traae union
organizations in the plants and other places of employment.

Aiso the courts, which hear the appeals of the people unlaw-
tully dismissed, turn down their appeals by reterences to the
directives ot the Procurator General branding Charter 77 as an
anti-state document, in spite ot the tact that such directives
should not be binding upon the courts. Moreover, Charter 77 is
not read at the courts, is not entered as an exhibit in the pro-
ceedings and tiles and no evidence is aemanded to prove how the
dismissed people threatened the national security. In this re-
spect the courts and their judges theinselves are violating the
standing laws, both substantive and the law of evidence and pro-
cedure, because they are atraid; they are afraid for their own
jobs because an independent inquiry into the evidence upon whicn
the dismissals were based would show that Charter 77 does not pose
a danger to state security, its signature is not a vioiation of

labour discipline ana that, therefore, the dismissals were wrong -
ful.

The majority ot people who have recently been dismissed have
been unable to find new empioyment; the reason is that the govern-
ment -as the monopoly employer who directs all economic institu-
tions, courts, police, social, health and eaucational institutions
- Is in the position to issue instructions to the network of the
Cadre departments regarding who is permitted to work and where.
And it is for this reason that the people who were dismissed for
political reasons cannot tind new employment, since prospective
employers depend upon these instructions tor whom to employ and
how. This method ot allocating employment results in a system of
torcea and indentured labour from which it is very difficult to

free oneself, escape irom the country being trequentiy the last
resort.
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In view ot these gross and documented violations of the right
to"work, the Chartists appeal to the Federal Parliament, in ab-
sence ot the Constitutional Court which so far has not been set

up:

\l) to offer a binding interpretation ot Articles 46 and 53
of the Labour Law and thus to intorm the citizens which interpre-
tation is correct: the one presented by the government delegate at
the meeting ot the International Labour Otfice, or the
interpretation contained in the directives of the Procurator
General sent to the courts;

(2) the legal committee ot the parliament should investigate
the 60 pages ot documents attached to this memoranaun on the
dismissais, order cancellation ot those tound unlawful and prohi-
pition ot any dismissals for political reasons in the tuture;
moreover, simiiar redress should be atforded to tens of thousands
ot people who were so persecuted in the past;

\3) because the courts as weii as the General Procurator are
responsible to the Federal Pariiament, the latter should review
their work concerning the appeais against unlawful dismissais for
participating in citizen initiative or for political reasons;
moreover, it should make sure that the interpretation of laws by
the courts and the Procurator Generai retiect the legal norms ana
standards of the two Covenants on civil and political rights whicn
have precedence over the old laws; the parliament should inform
the people to that eftect;

(4) the Chartists are ready to cooperate with the Federal
Par iiament on these tasks, collect pertinent documentation, and
assist in every way in the removai of all aiscriminatory prac-
tices. This, in fact, is the central purpose ot the Charter. As
an addendum to Document No. 1i, the Chartists issued on June 14,
1977, a list of 133 citizens who signea the Charter, increasing
their total to 750 persons. Of the new 133 signatories 8§l are
workers, 30 clerks and technicians, 19 inteliectuals, 1 agricul-
tural worker, 1 pensioner and I housewife.
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Discrimination in Literature

pocument No. iz

| Through this document, published on June 30, 1977, the Char-
tists adaressed themselves to discrimination, repression and
existential terror in the tield ot literature, where writers are
denied - through the control ot the government of the entire
publication industry -the right to work, freedom ot thought and
the right to participate in the cultural life of the country.

The dismal state ot literature in the country has its roots
in government interference in the activities ot writers, which in
its scope and devastating etfects has no parallel in the modern
nistory ot the nation; there is no other historical period in
which so rnany writers were prevented by the authorities from
publishing than the period since i969. The devastation of the
cuitural tield is best seen trom the fact that in June 1968, when
the Union of Czech Writers was established, some 400 writers were
1ts members. Soon, however, this union was dissolved by the
governnient and when a new union was set up, this had only some
406-5V0 writers, the mmembership increasing to 164 writers by 1977
who passed through the network of verification procedures in which
political criteria are decisive for admission to the menbership in
this union. The significance of membership in the union is appar-
ent from the fact that only those writers who are its members are
atforded conditions ior normal work, can publish in periodicals or
through publishing houses, can undertake study tours abroad, to
say nothing about the subsidies, scholarships, prizes, and various
torms of aid. Lven some aspects of social and health insurance,
normally available to anyone, are available to the writers oniy
through membership in this union. This preferential treatment of
the "otticially sponsored writers" is directly responsible for tne
sorry state of literature in the country and its decline in spite
ot the declarations to the contrary by the authorities; moreover,
this preterential treatment is the root cause ot the vast discrim-
ination against other writers who represent the majority ot the
national community of writers and who are, from the culturai point
ot view, far more significant. These writers are then not only
deprived of the possibility of publishing in the tields oi their
competence, bDut are pushed, through existential pressures into
jobs which do not correspond to their qualitications, regardiess
of waste of talent and ability and camage to national culture.

From the number of writers who nave been victims of this
otticial discrimination, two have been in jail since January, one
nas been jailed since last March, and several of them are reco-
vering after their release. About 90 writers who write in the
Czech language are prevented from publishing in the country be-
cause they live abroad. Some 15 writers who are not permitted to
publish or permitted to publish only as window dressing, have been
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in actual tact prevented from publishing during the past seven
years, in spite of the fact that they have maae pleages ot loyalty
to the government in connection with its campaign against Charter
77, some of them having macge this pledge several times.

In aduition to the above 100 or more authors, some 130 listed
in the appendix are victimized in one way or another. This sub-
total ot 230 writers does not include, however, a great number of
additional writers whose names are not listed because of fear that
this might worsen their position, both as writers and citizens.

It these were counted, then the total of persecuted writers
amounts to some 300-400 people. But even this number is partial,
because it includes only those authors who live in Prague, and
write in Czech, excluding those who live outside because ot dif-
Ticuities connected with obtaining information on them.

Tne list of authors which is appended to Document No. 1z
includes 130 writers who are totally excommmunicated and not
permitted to publish at all, and those who are excommunicated
partialiy because they are permnitted to publish translations ot
toreign works, or publish only for children, or reprint their own
oid works bDut not permitted to pubiish niore recent and new works.
On the other nhand, the list contains the names ot writers who are
not permitted to publish at all and whose works, frequently their
entire lite's output, have been totally banned in the country.
All their books have been taken out ot circulation, removed from
public libraries and there is a ban on reprinting them. Some 50
writers sutfer this total excommunication; among them are poets,
novelists, dramatists, critics, historians, sociologists and
philosophers. The authorities totally ignore them and eliminate
all reterences to them as it they never lived; literaiiy, they are
buried alive. 7They are not permitted to participate in cul-
tural life as translators, editors or to publish even historical
works and documents on past centuries. Their names must not
appear in press in any form, in references and bibliographies.
The excommunication ot these authors irequently incluaes a ban on
the entire literature in which their names appear; in practical
terms this means that thousands upon thousands of books are thus
proscribed, which has a crippling etfect upon the whoie national
culture.

This discrimination against and excommunication ot the major-
Ity of writers is accompanied by an otficially-sponsored carnpaign
In the mass media, press, radio and television in which the wri-
ters are systematically insulted, slurred and demeaned, while
having no access to the media for public defense ot their personal
honour and artistic integrity. The list of the authors which is
attached to bocument No. iz does not include the names ot ali
those who are persecuted; its purpose is to draw attention to the
terrible state of Czech literature and to retute the otticial
statement which denies the existence ot a large number of writers
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and their works. 7The list could be enlarged by names of many
authors who write in the Siovak language, and who are equally
persecuted, In its final part, Document No. 1z refers to the
provisions of the two covenants relating to freedom of thought,
artistic and scientitic activity, the right ot organization and
other freedoms essential for creative activities, and calls for
their respect in the country.
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Analysis ot Czechoslovak Laws

pvocument No. I3

To the Federal Assembly ot the CSSk
To the Federal Government ot the (SSK

In the Proclamation ot Charter 77, of January 1, 1977, which
was submitted to the Federai Assenbly and the Government in accor-
sance witn Article z9 ot the Constitution and presentea to the
public 1n accordance with Article 28 ot the Constitution|, 240
citizens (whose number 1s nearing 1,000) prought to the attention
ot the .ihighest organs ot the Kepublic the dgiscrepancies between
the established practices (in the CSSk) ana the obligations whicn
ensue irom the tact that since March 23, 1976, the International
Lovenant on kconomic, Cultural ana Social Kights as well as the

Internationai Covenants on Political and Civii kights have been in
torce.

In a number of documents that were issued as a tollow-up to
the Charter, the spokesmen, entrusted by these citizens to do so,
as well as other participants in this civic initiative, reported
on specitic cases ana situations documenting these discrepancies.
In contravention ot the letter ot the Lonstitution none ot these
citizens wno prought attention to these facts, has received an
answer to their reports. however, many ot these citizens, as was
speciticaliy pointed out, have become - bDecause of their consis-
tent stand on the necessity ot upholding the iaw - the victims ot
repression, discrimination and persecution, which in 1tself obvi-
ously has the character ot lllegaiity. bBecause the organs, per-
petrating these acts (oI discrimination, persecution, etc.) are at
least in some cases trying to reter to established legal regula-
tions, they themselves are thus attirming the necessity of the
request to bring the whole legal system of our Kepublic in con-
tormity with the International (onvenants on Human Rights.

We want to bring attention to the tact that these Covenants
were signed in the name ot the CSSk on October 7th, 1968, that the
Feueral Assembly accepted them on November Il, 1975, that they
were ratitieud by the Presigent and the ratified documents were
registered on becember 23, 1975 with the Secretary General ot the
LUnited Nations. In the (S5SKR these Lovenants have been in torce
since imarch 23, 1976 and they were published on October 13, 1976
in the ollection of Laws unaer INo. 120, ltem 25.
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The CSSK is obligated - under the universally accepted norms
Ol international law, coniirmed many times, aiso in the Helsinki
Finai Act - to uphoid the obligations ensuing from these Cove-
nants. As a signatory ot an International (ovenant, i1t cannot
justity eventual non-fultiiiment ot these obligations with reter-
ences to 1ts internal state laws (Article 27 ot the Vienna (onven-
tion on Lontracting Law - 1969). Neither can it - through reter-
ences to 1ts sovereignty - refuse 1o discuss with other signator-
ies the tuitillment ot that wnich torms the content and the pbasis
ol these contracting obligations, which it accepted. Tlhe princi-
ple ot contracting taithiuiness as tar as the two Covenants are
concerned, 1s aiso strengthened by tne fact that the Czechoslovak
Governmeni has severai times, at international forumns, specifi-
cally reattirmed their binding force. Let us nere cite again the
Final Act ot the Lonterence on Security and Looperation 1n kurope
and a number oif kesolutions o1 the United Nations ior which the
CSSK voted, the last one pbeing the kesolution ot the General
Assemvly ot the U.N. ot Lecember iY, i977 (ueclaration on the
intensitrication and strengthening ot reiaxation ot international
tensions).

In accordance with the position whicn is recognized by our
legislative bodies and executive organs, as well as socialist
legal science, an internationai agreement, properly concludead in
accoraance with the provisions ot our constitution, becomes auto-
matically a part ot the legai system ot our kepublic; it comes
into force by proper publication. Since it was accepteu by the
legislative body, ratitied by the President and published in the
(oilection o1 Laws, it has the torce of iaw ana the alreauy esta-
blishea principles are valid tor its appliication to other parts ot
our legal system.

In accordance with Article ¢, Par. 1, 2 ot both Lovenants the
signatories - inciuding the CS$SSk - have pleagea to:

a) respect rigihts recognized by the Covenants;

D) to guarantee these rights to all individuals on its
territory and subject to I1ts jurisdiction as a signatory, without
discrimination as to race, color, sex, religion, political or
other opinions, nationai or social origin, property, descent or
other status;

C) to undertake such necessary steps in accordance with its
constitutional provisions ana with the provisions of the Lovenants
in order to adopt such legislative or other measures as may be
necessary to give etfect to tine rights recognized in these Cove-
nants, where such legislative or other measures are not adequate.

In our country, the Covenants have the iforce of internai
laws: they specity, detine more precisely and intensify the
respective principles retlected in the Constitution. The Kules
and kegulations concerning the rights and duties ot citizens
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shoulud be interpreted in the spirit oi these Lovenants. bxperi-
ences, some ol which were the basis for the submission ot Charter
77 to the Federal Assembly, are a testimony to the tact that the
organs in power in our country are not oniy not going that but
that, on the contrary, very otten they ignore or even violate the
provisions ot the Covenants. Were the highest organ ot state
power, for example, methodicaly and purposetuliy to see to it that
aitl state organs ana sociai institutions abiae by the provisions
0ot the Covenants on human rights and tultiil the obligations
ensuing from them, it would act not only in accordance with Artic-
le 17 ot the cLonstitution concerning the duty ot upholding the
law, but aliso in the spirit and letter ot the Decree of April 3,
1977 ot the Federal Assembly, with regard to consistent protection
of tihe rights and interests ot citizens. This applies not only to
the Federai Assembly as an entity, but also - in accordance with
the said vecree - to its conmittees and all its rmenbers.

harmonizing the legal system with the International Covenants
can, in some cases, be done through the interpretation ot esta-
blished legai rules, although sometimes only theoreticaily. In
other cases existing laws would have to De amenaed or new regula-
tions would have to be worked out on the application ot the legal
adjustinents 1n instances where they are lacking.

we teel that - as is the case in some other socialist
countries - It would ve necessary 10 ensure:

- the widest puplicity ot documents concerning human
rignts, particulariy ot the veclaration, the
Lovenants,and relateu specilal Lonventions, etc.

- scientitic analysis ot the relevant problems
and the publication ot technical and popular
scientitic publications.

- inclusion o1 the theme ot human rights in the
curriculum oi schools on ali levels.

Such a course is a condition tor the reatization oi tne
principles as stateu in the preamble to the Covenant on civic and
political rights, according to whicn "the individuai, having
auties to other indiviauals anu to the conmunity to which he
belongs, has a duty to strive tor the promotion and observance ot
the rights recognizeu in this Pact."

Lr. Jiri hajek Marta kubisova ur. Laalslav hejdanek
spokesman tor spokesman tor spokesman tor
Charter 77 Charter 77 Charter 77

Prague, Fepruary &, 197%
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Supplement to Charter 77 Document No. 15

Concrete Suggestions

i) General standing ot the citizen in relation to the state

It 1s stated in the preanble ot the covenant on civil and
political rights that, inter alia, contracting parties acknowledge
"natural dighity and equal and inalienable rights o1 all menbers
ot the numan family" to be the basis ot freedom, justice and peace
in the world; they acknowiedge that "these rights are derived troin
the natural dignity ot the human being."

Civil and political, as well as other rights, are not, there-
tore, "donated" by the state to its citizens. The state does not
limit 1tself to "its" own rights by "providing" them. kather, on
tne contrary, all power in the Lzechoslovak Socialist kepubplic
pelongs to the working people; state power is executed by the
working people through the representative bodies, from wnich the
jurisdiction ot other executive state institutions 1Is aerivedq
(Article 2 o1 the Constitution ot the Czechoslovak Socialist
ikepublic). :

From this tiow the toiiowing resuits:

a) the citizen 1s not a "subject ot the state," but rather an
equal partner o1 the state and its organs;

D) the state may intertere in the lives ot i1ts Citizens oniy
SO ftar as it is explicitly ailowed by the legai code whicn in-
ciudes both covenants. The remaining sphere of the lite of the
society includes activities that are legally indifierent or it
includes the sphere ot activities tnat have been allowea (the
maxim "what is not legaily forbidden is allowed");

c) State administration is not an "authoritarian" activity
put, rather, a societal tunction performed in the interest and tor
the well-being of the citizens' community.

These conditions, tiowing from the general conception ot the
indiviaual covenants (and, ot course, irom the (onstitution ot the
Lzechoslovak Socialist Kepublic) should be emphaticaliy entorced
Dy the Federal Assembiy in its legisiative, political ana supervi -
sory activities (ct. point A/7).

¢) 1The responsibility to ensure the legal defense against the
violation of laws or rights (Art. 1, par. 3, ot the Covenant on
Civil and Poiitical Kights).

Consiaer the tollowing in this context:
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-- lhe Federal Assenbly has so far not passed an executive
law ana constitutional law ot the national councils envisagea by
the constitutional articles nunber {00 anu 10l and constitutional
law 143/1968; consequently, constitutional courts have so tar not
been established. (Lven though the above-quoteu constitutional
law relies on the existence of the constitutional courts and
regulates 1ts basic procedures.)

-- 1ill now the law concerning a court's tunction in the
process o1 aetermining the legality o1 judicial uecisions has not
been passed. It has been envisaged in the constitutional enact-
ment numer Y%, par. 4, constitutional law number 155 ot 1969.
Lonsequently, tne courts examine the legality of adgministrative
uecisions de facto solely in the sphere of social security and
then oniy in specitic matters. (lhis arrangement represents the
reatization ot obligations unger dirtferent international agree-
inents. )

-- because the responsibility tor damage caused by unlawtul
ruting 1s cependent on the abrogation of such an unlawtul ruting
and pecause meritorjous re-evaiuation of an auministrative deci-
sion oI the court is not usualiy allowed, the law number 38,1969
may be applied in the auministrative sphere to a considerably
limited dgegree.

-- The right to petition, in the sense ot constitutional
article nunber 29 1s not -- as tar as its execution is concerned --
regulated by the law (governmental regulation nurmber i30 ot 1969
aealing with the settlement ot compliaints, announcements, and
suggestions by the people has a dounptful iegai value and does not
satisfactorily solve the whole problem). There is even a tenaency
In practice to limit the right to petition, guaranteed by the
Lonstitution, to a specitic content, etc.

-- It is impossible to appropriately determine the question
whether the public prosecutor aeals justly with all criminai acts
conmitted by public representatives in connection with pertormance
o1 their auties, bDecause in this regara the public 1s not proviuaea
with all the necessary information.

3) The Kight to Lire (art. 6 ot the above-mentioned covenant)

It 1s necessary to note that the covenant apparently prefers
the avbolition of the death penalty, even though the contracting
parties are not obligated to adopt this provision. There is
wor lawiue support for this provision. However, there is a ten-
aency towards the abolition ot the death penalty; scholariy dis-
Cussions carried out in the (zechoslovak Socialist Kepublic have
reached the same conclusion.
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4) The Kight to Freedom and Personal Security (art. 9 and 10 ot
the above-inentioned covenant; inviolability ot a person, according
to the constitutional article number 30). Consider the tollowing
in this context:

-- this right is not completely regulatea by law;

-- tne Penal Coue (the complete text 1s to be found unaer
art. 145 ot 1973) regulates in detail the detention of a person
suspected ot a criminal act or a miscuemeanor, the detention of the
accused and his arrest. <ourt regulation, however, is closely
linked with materiaily legal regulation (the Penal Coae -- the
complete text under art. il3 of 1975); thereiore, it the actual
evidence ot a criminal act was at variance with the covenants, the
arrest etc. for that act would be also indirectiy at variance with
tihem;

-- the authorization ot members ot the SNB (the police torce)
to cemand an explanation in the spirit of the constitutional
paragraph i9, iaw number 40 ot 1974 (and tor this purpose to
sunmon citizens etc.) as well as the authorization to getain a
person in the spirit ot the constitutional paragrapn Z3 ot the
above-mentioned law is not, in its proceaural aspect, regulated in
such a way that an abuse would be impossible;

-- while the execution ot a sentence ot impr isonment 1s
regulated by law (number 59 ot 1963 in its valid torm), the exe-
cution ot detention ot persons accused (charged) is regulated
merely by edicts ot the appropriate ministers. Legal regulation
Is lacking (the accused persons, according to article 10, para-
graph 2z o1 the Covenant on Civil and Political Kights, are to be
treated as if the verdict ot "guilty" has not been uecided on as
yet).

5) Freedom of movement and the freedom to choose one's place ot
residence (article 12, paragrapins | and 3 of the above-mentioneg
covenant; freedom of residence according to the constitutional
article number 31).

Lonsider the following in this context:
-- Lomplex legal regulation ot these rights 1s lacking.

-- Legal regulation, pertaining to entry and presence in the
boruer security zone, eénvisaged in the constitutional paragraph
10, law number 69 ot 1951, concerning the protection o1 the state
borders, 1s lacking (mere guldelines ot an internal character are
not binding on citizens).
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6) Everyone may freely leave any country, even his own; no one
may be arbitrarily denied the right of entering his own country
(article 1z, paragrapihs <2, 3 and 4 of the covenant; this reguia-
tion is lacking in the constitution; one may only apply the con-
Stitutional article 3l concerning unlimited treedom ot resiaence).

Lonsider the foliowing in this context:

-- According to law number 63 ot 1965 concerning travel
aocuments, the issuance ot travel documents may be denied to
Citizens "whose trip abroaa would be at variance with state inter-
ests" as well as in three other concrete cases. The notion ot
"state interest" has been specified (in a quite unsuitable manner)
In a governmmental eadict nunber ii% of 1Y6Y whicn has been issued
by the government without any legal authorization; its legal value
s, theretore, doubtful to say the least. Tnis whole regulation
1s at variance with the enactment number 1z paragraph 3 of the
Lovenant on Civil and Political kights which states that everyone
has the right to leave any country freely, inciuding one's own.
This right is not subject to any limitations except tor the tol-
lowing:

a) those that are stated by law,

b) those necessary for the protection of national security,
public order, health, and moraiity or tne rights and treedoms ot
others,

c) those that are in accordance with other rignts recognized
in this covenant.

New legal regulation shouid be coordinated with special legal
regulations (for example, the Penal Coae, the law concerning the
weitare and health ot the people -- as long as epidemiological
measures are concerned, etc.); this new legal regulation should be
In accordance with the reasons that are, accoraing to the cove-
nant, acceptable ana should state explicitly, when the issuance ot
a travel document should be denied.

the valid decree number 44 of 1970 by tar exceeds the author-
lzation given by the law; it even goes so far as to state that the
Issuance of a travel document de tacto depends upon the agreement
ot one's superior at work, i.e. the school's headmaster, chairman
or the nationali council, etc.

As long as the issuance ol a travel document was or is in
practice conditional upon one's signing a document whereby the
applicant gives up all his property rights as weii as his social
security claims etc., then, this practice 1s illegal tor a nunber
ot reasons.
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For the same reasons regulations concerning administrative
tees (as long as they formally enable the authorities to require
arbitrarily as much as 10,000 Czechoslovak Crowns for the issuance
Ol a travel document with no criteria explicitly stated) should be
revised, '

The factual essence of the criminal act ot detecting from the
‘Republic according to article 109 of the Penal! Code must now be
interpreted in accordance with article l2z, paragraph z and 3 ot
the Covenant on Civil and Political Rights. The courts may in
certain appropriate cases apply article 3, paragraph z ot the
Penai Coade (an act which involves only a minute risk for the
society is not a criminal act even if it has the appearance of a
criminal act). The courts may, then, consiaer the act as a mere
misdemeanor according to the law number 60 of 196l. Such an
attituae, however, will not be acceptable in the long run. 1It,
tneretore, appears advisable to review articie 109 of the Penal
Coae in the appropriate way or to abrogate it altogether.

-- For the same reason it is hecessary to revise the legal
regulation ot depriving persons of their Citizenship as wel!l as
regulations on administrative tees which allow the authorities to
charge as much as 12,500 Czechoslovak Crowns as a fee for a per-
son's release from his Citizenship (the sum is arbitrarily arrived
4t -- there are no explicit criteria). The same applies to hard-
currency regulations (particularly article 1, paragraph 3 number
i43 of 1970).

-- kevision of such criteria is called tor also in the case
ot article 69 of the Social Security Law number 1212 of 1975.
This article deciares that "unless international treaties state
otherwise, payments will not be sent abroad and one's claim will
not be honored for the period of time that one has spent outside
the country." This regulation, in its present-cvuay form, is a de
facto sanction of the person who is exercising his rights. 1t
also has no support in the logic of the whole legal regulation;
the citizen who is subject to this regulation nas become eligible
to receive the payments for his work for Czechoslovak society just
as well as the citizen who does not reside abroag.

-- 1t will also be necessary to deal with the weli-known
problems pertaining to the application of article 39 of the Civili
Coae (invalidity of legal actions) on legal actions of the persons
who after the act lett the Kepublic without permission or stayed
abroad illegally.

7) No one is to become subject to arbitrary interference in his
private lite, family, home or correspondence as well as be subject
to attacks upon his dignity and reputation (article 17 paragraph |
o1 the Covenant; inviolability ot one's resiacence, secrecy ot mail
as weil as other communications are guaranteed by article 31 ot
the Covenant without limitations).
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Consider the following in this context:

-~ A complex legal regulation concerning the protection from
arbitrary interference in one's private life and residence is
lacking. This is an extremely complex issue concerning the conti-
dentiality ot the doctor-patient and attorney-client relation-
ships, regulation on the entry into a resiaence without the ow-
ner's permission as weli as questions pertaining to protection
1rom interterence in one's private life by means ot physical and
audio-visual surveillance.

what was stated with regard to the right ot freedom and
personal security (see point &) applies also to the inviolability
of resiugence.

To the same category belongs the act of deinanding intormation
on citizens without their knowledge; they also have no access to
that information and cannot, theretfore, dispute its accuracy. 1o
this category also beiongs the act ot gemanding intormation by
one's employer and aaministrative organs on private aitairs of an
enmployee or a participant in an administrative proceaure and his
relatives, etc, without there being a material connection proviaed
between the release ot this information and one's pertormance at
wor K.

-- Postal and telecommunication contidentiality are regulatead
Dy appropriate laws; this applies particularly to guarantees ot
their implementation (here applies, as tar as criminal procedure
1s concerned, what was said above).

-- The citizen is protected against attacks on his dignity
anu reputation by articles 11 and iz ot the Civil Coae (or article
6U ot the Labor (ode in case of work evaluation reports) and
article z06 ot the Penal Code (libel). It is especiaily important
that protection be provided ettectively (it is aoubtful, tor
instance, whether sanctions enumerated in the Civil Coae are
ettective).

-- It is the public prosecutor's otficial duty to take legal
action against criminal acts violating the above-mentionea rights.
These criminal acts are outside of the sphere of the citizen's
right to take legal action. Neither can a citizen demand that
criminal proceedings be instituted. (This applies to the Czecho-
slovak Penal Coae generally).

&) Lveryone has the right to freedom ot thought, conscience,
and religion (article 18 of the Covenant; freedom of thought
according to article 32 ot the Constitution).
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This inciudes not only the treedom ot general intellectual
orientation (ideological, philosophical, religious beliet or
persuasion) but also the attitude toward some specific, concrete
questions. Conscience stems from general intellectual orientation
as moral awareness (a sort of self-control ot humnan behavior,
evaluation ot one's own deeds). 1his Is recognized as one of the
Dasic human treedoms. '

(onsider the following in this context:

-- This treedom includes not only the right to hold a certain
persuasion, but also the right not to have to nide it out of fear
0t aaverse consequences (as opposed to the right to have an opin-
lon according to articie 19 of the Covenant).

-- It is illegal to extort a binding statement pertaining to
a particular persuasion or the absence of jt (but see the text ot
oaths and vows which require expression ot loyaity to certain
philosophicai and political persuasions - this is the case, for
instance, with menwers of the armed torces or employees ot certain
branches ot the governmental apparatus, or teachers).

-- There is no legai regulation providing alternative ser-
vice tor persons who because of their convictions and their con-
science retuse to serve in a military combat unit.

-- This right, according to the Covenant, inciudes "the
freedoin to practice or accept a religion or pbeliet according to
one's own choice and the treedom to express one's own religion or
beliet alone or with others, publicly or privately, by performing
reiigious rites, services, observing rituals, and proselytizing."
According to article i8, paragraph 2z of the Covenant on Civil and
Politicali kRights, "the freedom to express religion or belief can
be subject only to limitations prescribed by laws which are neces-
sary for the preservation of public safety, order, heal th, or
morality or the basic rights and ireedoms of others."

In practice executive organs distinguish between churches
and religious societies that have been authorized ana sects that
have not been authorized (i.e. illegal). 7The authority of the
appropriate centrail organ ot the state administration to "author-
ize" activities of churches and religious societies used to be
derived from article z (not valid anymore) ot the law number zi7
of 1949. This law authorized the State Otfice of Religious Mat-
ters to "ensure that religious activities will evolve in accor-
dance with the Constitution and the premises of the people's
semocracy." however, this is oniy an organizational regulation,
there is no materially legal regulation. Theretore, there are no
Criteria to determine whether a church or a religious society
should be authorized or not. ‘he law nunoer z1§ ot 1949 cancelied
all obligations to Support religious activities. 1t also author-
lzed state supervision ot ecclesiastic property. It also stated
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that personal salaries ot clergymen would be provided by the
state, within a given range and provided that the clergymen's
activities had been authorized (guidelines for this authorization
have not been estabiished).

1he Covenant, theretore, introduces certain basic innovations
which should pe retlected in the legal system by appropriate
changes.

This also relates to the question of re-evaluating the legal
content ol the abuse ot a religious function according to article
i01 ot the Penal Code. It aiso relates to the legal content of
the criminal act ot obstructing the supervision of churches and
religious societies according to article 178 o1 the Penal Code, or
to their interpretation and application.

9) Lverybody has the right to hold an opinion treely and the
right ot the freedom of expression (article i% ot the Covenant;
freedom ot expression as well as the freedom of the press accor-
ding to article 28 ot the Constitutionj.

Consider the tollowing in this context:

-- The rignt to nold an opinion freely is linked to the
treedqoms listed under point §). This freedom, according to the
Covenant, cannot be limited (the only limitations are imposed by
the rights ot others, according to the Covenant). A certain
persuasion, even il it 1S expressea as an opinion, cannot be the
grounds for discrimination or privileges in the area ot respecting
anu safeguarding the rights guaranteed by the Covenant (article 2z,
paragraph i of the Covenant); they cannot also iead to inequality
before the law (discrimination and privileges), article z6 of the
Lovenant, article 20, paragraph 1 of the Constitution.

An opinion cannot, thereiore, result in discrimination in the
hiring process or the termination of one's work contract by the
employer, in the process ol determining rights and obligations of
the citizen in a judgicial or an administrative procedure, etc.
holding an opinion (or not holding one) cannot, therefore, lead to
a termination of one's work contract by the employer according to
article 46, paragraph i, letter of the Labor Coue (this cannot be
considered as a precondition or a requirement tor work perfor-
mance). Similarly, holding an opinion or not holding it cannot
lead to a ueniai of a place in the secondary school or the univer-
sity, denial ot a travel document, an apartment or the right to
own a gun thunting or other). 1t cannot result in discrimination
in the process ot settling marital and family issues and the like.

-- The freedom ot expression includes, according to article
19, paragraph Z of the Covenant on Civil and Political kights, the
freedom to seek, spread and accept intormation and ideas ot all
sort without regards to frontiers, whether orally or in written
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form by means ot art or any other means; limitations of these
rights cannot be imposed only by law. From this point of view it
Is necessary to consider whether they are indispensable to the
preservation ot the rights and reputations ot others, preservation
ot national security, public order, public health and morality
tarticle i9, paragraph 3).

Closely linked with the freedom of expression is the right ot
every citizen to participate in cultural life, etc., see article
15> ot the Covenant on Economic, Social and Cultural Kights.

-- The valid legal regulation is, in Czechoslovakia, based on
these premises:

a) Organization

I. The Czechoslovak Press Agency is the sole information
agency in the Czechoslovak Socialist Kepubiic. It is a state-run
organization, the purpose of whicn is, inter alia, to collect and
to edit political, econoniic, cultural, sport and other information
in print and tilm from the Czechoslovak Socialist Kepublic and
from abroad and to make this intormation available to the press in
accordance with the vaiia agreements (iaw number 125 of 196> in
its valid form).

2. The Czechoslovak Radio is a state-run organization with a
monopoly for creating and disseminating broadcast materialj; its
operation is guided by the policy ot the Communist Party of Czecn-
oslovakia (law number 17 ot i964 in its valid form).

3. Czechoslovak television is a state organization with a
monopoly to produce television programs; its activity is based on
the policy of the Czechoslovak Conmunist Party (law No. 18/1964/5b
in its valid form).

4. Periodicals (newspapers, magazines, etc.) can be published
by poiitical parties, volunteer public organizations, state or-
gans, scientitic and cul tural institutions, economic and other
organizations in fulfillment of their societal functions. For a
periodical to be authorized it must, first of all, be registered
li.e. a state organ must issue an authorization); it is not to be
issued it there are no "guarantees that the periodical will be
fultilling its societal function: (more detailed legal conditions
are lacking). Registration expires and the authorization to
publish a periodical ceases to be valid "if there occurs, post
factum, a factor which would have prevented the registration";
turthermore, state organs can apply aduitional sanctions against
the editor (the right to appeal such decisions by state organs was
cancelled in i969). Current law appiying to periodicals and other
mass media is Number &i of 1966. Temporary measures for perijo-
dicals and other mass media are provided for in Number 127 of 1968
and legal regulation Number 99 of 1969.
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The registration is conditional on the requirement that
publication is "secure in the material, technical and financial
aspects"; should a situation arise which does not fulfill this
obligation it would resuit in the cancellation of the authoriza-
tion. The publishing industry is also run by the state. And the
state, theretore, controls the paper aliocation, and thus influ-
ences not only the circulation but also the very existence of
certain newspapers, etc.

Publishers may circulate their periodicals directly or by
means of the appropriate state-controlled organization (postal-
periodical service).

5. books, sheet music and other non-periodical publications
can be published only by certain organizations which have bpeen
granted publishing authorization; to set up a publishing house a
special permit is required; conditions tor issuance (or aenial) ot
this authorization are not stated.

A state authorization is required for the distribution ot non-
periodical publications except in the case of publications distri-
buted by the publisher himself who has been authorized to do so
\law number 94 of i94Y in its valid form).

6. Film (documentary and artistic) is under state control in
proauction, import, and distribution. The general director of
Lzechoslovak Filin is authorized to issue regulations concerning
Cinematography, particularly regulations pertaining to the opera-
tion ot cinemas that are run by the National Councils (governmen-
tal regulation number i3 of 1962 in its valid form).

7. All theaters are state-controlled without any exceptions.
The state establishes and oOperates its own theaters and authorizes
the establishment of other theaters {(only socialist, legal person-
alities may apply for this authorization); furthermore, the state
authorizes performances outside the permanent site or district ot
the theater, special pertormances, performances by amateur thea-
trical companies (the latter can be produced by certain organiza-
tions only) etc. Conditions for the authorization (or the refusal
of authorization) are lacking. (7The Theatrical iaw number 55 of
1957 and relevant regulations.)

. Concerts and all other musicai performances are controlled
by the state through its organs and organizations. Ensembles of
full-time musicians may be set up only by state organizations with
special authorization; ensembles of folk musicians performing as
amateurs may be set up by a chosen organization on the basis of an
authorization from an appropriate state organ (an appropriate
ideological and artistic level is, inter alia, a criterionj. (Law
number 8i of i957, regulation number 11z or 1960 and others.)
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Public musical performances {even if they are realized
through mechanical, optical or other means) can be staged only
with special authorization from the appropriate state organ.

9. Matinee and circus performances and establishments ot

popular entertainment (folk festivals, public balls and amusement

parks) are run by the state through its organs and appropriate

organizations; a speciai authorization trom the appropriate state

organ is required (law number §z of 1957).

i0. Libraries of state organs and institutions, community
Organizations and cooperatives are all parts ot a unified system
of libraries. 7Their purpose is to "contribute to general educa-
tion of the working people according to the spirit ot scientific
wor id outlook." State organs monitor and control the operation of

libraries to make sure that their periormance '"contributes tirough

its lueological impact to the needs ot a socialist society."

Il. Aault education is on all levels within the state's terri-

tory, run in accordance with a unified plan of adult education

which is subject to authorization by the appropriate state organs.

Establishments of adult education are set up by state organs

(National Councilis), conmunity organizations united in the Nation-

al Front, farmers' cooperatives and by branches of the armed
torces. The arrangement of individual actions is subject to
authorization of state organs (law number 52 of 1959).

b) Censorship

While the Constitution ot May 9 of 1948 explicitly forbade
censorship, the Constitution of 1960 has no explicit clause per-
taining to it.

l. Mass media (periodicals, news agency reporting, journal-
istic and other components of radio and television broadcasting,
documentary films and audio-visual records used for spreading
information about events, facts and opinions in the (Czechoslovak
Socialist Republic or abroad) as well as other public media and
activities of cultural and eaucational establishments came unaer
state control (according to article 17 of the Press Law number §]
ot i966) which ensured that the content was not at variance with
the interests of the society. 1t the information involved state,
economic, military or police secrets, the appropriate state organ
could stop or put on hold the publication or the dissemination of
it. This decision was subject to a judicial review. 1t the
content was at variance with other interests of the society, the
state organ was to inform the editor<in-chiet and the publisher.
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Tnis regulation has been cancelled by law number 84 of 1968
which states explicitly that "censorship is inadmissable." Article
17 ot the Press Law is now valid in the tollowing revised torm:

Law number 127 of 196&% on some temporary measures in the area
of the press (which has been valid now for ten years) states that:

-- The validity of article i7 of the Press Law in its revised
torm has been temporarily cancelled; this article, theretore, has
remained a part of the Czechoslovak legal system but it is in
abeyance and the maxim that "censorship is inadmissable" cannot be
appealed to;

-- the appropriate state organ through its authorized agents
ensures that the mass media will not publish information not in
accordance with important interests of the state's domestic and
toreign policies; the appropriate state organ or its agent is
authorized to delay the publication or other distribution ot such
intormation (judicial control is inadmissable).

This regulation does not interfere with the freedom to pub-
lish results ot scholarly research and artistic endeavor.

Already in June of 1970, the highest authorities proclaimed,
that as of September i969, "it was possible to darop the practice
ot preliminary controls and to place the responsibility squarely
on the shoulders ot the chief editors, with the end result that
today (1970) censorship in Czechoslovakia practically does not
exist;" the mmajority of the mass media have, as a matter ot tact,
"become a political power tool of the Party (the Communist Party
of Czecihoslovakia) ana the state," and, "the editorial oitices
were placed into the nands of persons, who Support the new course
of the party politics" (Ruage Pravo, June 27, 1970). However, no
legal adjustment was made.

2. As tar as non-periodical publications are concerned, the
government can, in accordance with par 5 of law 12/1968/Sb, order
organizations and organs, which have been authorized to publish,
to ensure within their editorial guiagelines that important inter-
ests of the state's domestic and foreign policies will not be
violated. Similarly, the government may issue orders to the
printing industry and other organizations involved in printing but
not covered by the law %4 ot i949. So far details have not been
set by legal regulation. It is also true here that the ireedom to
publish the results of scholarly research and artistic enaeavor
has not been aftected by this reguiation.

3. Organizers of public concerts and other musical proauc-
tions, matinees and circus pertormances, and establishments ot
popular entertainment ot performances outsiae the permanent site
or district of the theater, performances by amateur theatrical
companies, exhibitions, lectures and tilms shown outside the
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regular movie theaters are obliged to apply in advance for an
authorization from the appropriate state organ, even if the pro-
duction is carried out by mechanical, optical or other technical
uevices.,

Whiie considering such an application, the state organ is to
consider tirst of all whether "the laeoiogical and artistic level™
of the production corresponds with the requirement to increase
systematically the quality of performances.

Lvery production is attended Dy an agent-censor of the appro-

priate organ who is authorized to stop it (cf. regulation 99 of
1958.

Authorization of a theater's season schedule implies author-
ization to stage the plays incluaed therein; the manner of and the

prerequisites for approval are not legally stated.

c) The status ot journalists, etc.

Lditors of newspapers, radio and television are not provided
with a legal guarantee with regard to their right to express their
opinions treely (e.g. special legal regulation sateguarding their
right to hold an opinion ditferent from the one held by the publi-
sherj.

d) Exchange of information with toreign countries

l. According to article 2z ot the Press Law number $1 of
1566, exchange ot information between the Czechoslovak Socialist
Kepubiic and other states is unrestricted; this privilege is not
to be misused to jeopardize the reputation and the rights ot
Czechoslovak citizens and their socialist coexistence, nor is it
to be misused to jeopardize the interests of the socialist state
or the development of peaceful coexistence. Import and distribu-
tion ot foreign periodicals wiil be forbidden by the appropriate
state organ if their content violates legally protected interests
of the society or international agreements (article 23 of the
above-mentioned law). The manner and the publication of this
injunction is not stated. (Cf. misdemeanor according to article 5
letter b law number 150 of 1969, which regulates the ‘import of
toreign periodicals in bulk, and of films or records.)

Z. Distribution of non-periodical publications imported from
abroad is controlled by the appropriate state organ.

3. The appropriate state organizations have a monopoly on the
export and import of films and television programs (regulation
number 31 of 1967).,
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4. The author's rights abroad ( as well as those ot foreig-
ners residing in the Czechosliovak Socialist Republic) may be
exercised only through the appropriate organization; it also
applies to concerts and other musical activities.

e) Direct influence of the working people on state and other
cultural organizations

There is no legal regulation that would enable the working
people - who, according to the Constitution, have all the power in
the state - to intluence directly particularly the activities of
state organizations such as radio, television, the tilm industry,
the post otfice, theaters, musical organizations, etc, and in that
manner influence the orientation, quality, scope, and organization
of programs, staffing and technical equipment etc. (in the area of
distribution of periodicals, non-periodical publications, etc.).

-- Some criminal violations and misdemeanors are formulated
in such a general way and in such vague terms that citizens can
never be sure that their expression of a certain opinion is not in
tact a violation ot the law. Such certainty, however, is a sine
qua non ot a conscious attitude of citizens ot ali states, and a
tortiori in a socialist state. Since there is no preliminary
censorship, such certainty would provide a guideline for the
activities ot citizens. It woulc be, therefore, important to
aistinguish between the sphere ot basic interests ot the society
(protection ot a republican form of government, administration ot
the state according to the principles of socialist democracy,
protection ot funaamental rights and freedoms of citizens, etc.)
and the sphere of unfettered expression ot one's opinions, freedom
ot thought, conscience and religion, etc. The first segment of
the special part. of the Penal Code, particulariy articles 98-104
and article liZ must be changed accordingly.

10) Freedom of peaceful assembly

(Article 2zl of the Covenant on Civil and Political Rights;
freedom ot assembly, freedom of public marches and manifestations
are guaranteed Dy article 2%, paragraph | of the Constitution).
According to the Covenant, this right must not be limited except
tor limitations stated by the law and which are necessary in a
agemocratic society for the protection ot national security, public
order, public health and morals or rights and freedoms of others.

Compare the following in this context:

-- The basic legal regulation sateguarding public manifesta-
tions includes only the wuty ot advance notice; preliminary auth-
orization is, theretore, not required tor a public manifestation
\law number 6& of 1951, regulation nunber 3z0 of 1951). According
to the interpretation of the Minister of Internal Affairs (his
regulation of bLecember 20, 1951, intimated under the number 969 of
1951, circular for the regional iNational Councils, KNV) state
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organs are authorized to delegate their representatives to attend
such manifestations. These representatives may disband such
manitestations, if illegal events occur or if the manifestation
pegins to threaten the people's deniocratic system or public order
(this interpretation is based, in the absence of appropriate legal
regulation, on the fact that para 24, section | of the May 9
Constitution may be applied directly).

-- Law iz6 of i968, concerning some temporary measures for
strengthening public order, which is in force (para 1) states that
the appropriate state organ is authorized to prohibit or, if
necessary, to disband a public meeting, manifestation or a parade,
it the orientation or progress ot such a public gathering might
endanger important interests of the state in the area of foreign
policy, if the public meeting were at variance with the law, if it
were directed against the socialist order, or if it endangered
public order in any way.

-- The legal steps leading to the disbandment of a public
meeting, manifestation or a paraae are taken by the State Police
Force, SNB, on the basis of a decision of the appropriate state
organ (the National Council). The police force can take these
legal steps even without a prior decision by the appropriate state
organ provided the participants in a public meeting, manifesta-
tion, or parade are committing a criminal act, a misdemeanor, or a
violation and if the police inmediately notifies the appropriate
National Council (para 40, law number 40 of 1974%).

What was concluded about the essence of violations, misde-
meanors and criminal acts applies here. Hooliganism as a criminal
act (para 20z of the Penal Code) and its interpretation deserve
special attention.

11) kveryocne has a right to associate freely with others as well
as _the right to establish unions for the protection of his inter-
€sts or join such unions

(Article 2z ot the Covenant on Civil and Political kights,
turther article & of the Covenant on Economic, Social and Cultural
Kights -- Cf. article 5 ot the Constitution which regulates the
standing of volunteer community organizations.)

The exercise of this right must not be, according to the
Covenant, limited in any way. An exception is made for limita-
tions which are stated by law and which are necessary in a demo-
cratic society, in the interests of national or public security,
protection ot public health or morals, or protection ot the rights
and freedoms ot others.
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Compare the tollowing in this context:

-- The Czechoslovak Legal Code recognizes in particular:

a) Volunteer organizations such as the women's organization,
youth organization, physical training, cultural and scientific
associations; the appropriate state organ rmust approve the regula-
tions of an organization in order for it to be established (condi-
tions are not stated.)

b) Associations which had been established prior to October
I, 1951 are to change their status to organizations or join them;
they can also be disbanded by the decision of a state organ if,
according to the state organ's opinion, the association "does not
further the building of socialism or if it indeed slows it down."

(The law number 68& of 1951, regulation number 320 of 1951
the existence of some voiunteer cormmunity organizations is direct-
ly established legally; for instance, the Czechoslovak Ked Cross,
and hunting, fishing and paramilitary organizations, etc.)

c) Labor Unions are not covered by the regulation pertaining
to volunteer organizations (law number 74 of 1973). No authoriza-

tion is required for a labor union to be established (this area is
not regulated by lawj.

a) The law number 6& of 1951 does not cover even political
parties. Their standing, therefore, since the National Front law
number 128 of 1968 has been cancelled by law l46 of 1970, is not
regulated by law.

e) The standing of churches and religious associations is
governed by special regulations.

-- The state takes care of the development of organizations,
Creates favorable conditions for their activities and growth, and
insures that their development will be in accordance with the
Constitution, as well as with the principles ot the people's
democratic system (para 4 of the law number 68 of 1951). The
right of the appropriate state organ to disband an organization
used to be derived directly from para 24 of the May 9 Constitution
(getailed regulation is lacking).

-- According to para z, law number 126 of 1968 on some tem-
porary measures for reinforcing the public order, which is still
in force, an organ of the state administration will discontinue
the activities of a volunteer organization for a maximum of three
months or it will disband the organization if its activities are
directed against its independence and entirety, against the Con-
stitution of the Czechoslovak Socialist Kepublic, against the
socialist economic system, peaceful coexistence among nations or
against important foreign policy interests of the state; the same
will apply if the activities ot the organization are otherwise at
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variance with law and decrees provided that redress is impossible
to obtain according to other legal regulations. The possibility
of appeal against such decisions has been cancelled through a
legal measure, number 99 of i969.

-- The executive state organs apply in practice that, which
in theory, is inadmissable; such as, for example, that registra-
tion can be denied or an organization can be disbanded if the
activities of such an organization are similar to activities and
purposes of another organization.

-- There appears to be a tendency in practice to force toge-
ther volunteer community organizations; certain rights that gener-
ally belong to citizens are provided only if the person is a
member of a particular community organization (that does not
include factual advantages for which the citizens have united in
the tirst place). Consider, for example, that local committees of
the Revoiutionary Labor Union represent all the employees of an
organization even if they are not all members ot the Revolutionary
Labor Union; monopolistic organizations of artists issue certain
legally relevant opinions on taxes, housing, author's rights and
so on. Those interested in hunting, ham radio, motion pictures,
etc. must be organized in specitfic organizations, otherwise they
woula be denied the necessary public-legal authorization. A
person's membership in the Revolutionary Labor Union enables him
to obtain insurance on damages caused while at work (or other
types of insurance on membership in other organizations) etc.

iz. The right and opportunity to participate in the conduct of
public affairs without any distinction listed in article Z of the
Covenant on Civil and Political Rights and without groundless
limitations (article 25 of the Covenant). This is a realization
of principles expressed in detail in Czechoslovak constitutional
agocuments, particularly article 2 and 3 of the Constitution (all
power belongs to the working people; representational structure;
derivation of authority of all remaining organs of the state from
the authority of the representational bodies, the right to vote
and, in articles I and Z of the Constitutional Law number 143 of
1968, particularly the principle of socialist democracy ).

Compare the tollowing in this context:

-- lhere is no legal regulation that would guarantee that
citizens would be fully intormed about the activities of tne state
in the political and economic spheres (publication of a detailed
outlay of the state budget, the final account of the balance of
trade, and other documents expressing the true state of attairs,
and the right of access to unpublished gata and documents).
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-- Article 25 of the Covenant also covers the execution of
administration in the territorial components of the state and
suggests the need for an analysis of problems pertaining to local
selt-adininistration (cf. the results of the United Nations semi-
nar, "participation of the citizen in local administration as an
instrument of progress in the sphere of hunan rights," budapest,
June 1966).

13. All are equal before the law and have a right to the same
protection by the law without any discrimination whatsoever
(article z6 of the Covenant on Civil and Political Rights:
according to articlie 20 of the Constitution all citizens have
equal rights and equal duties; they should be proviaed with equal
opportunities in all areas of the life of society. Also article
¢, paragraph 2 of the Covenant on Economic, Social and Cultural
Kights.

Consider the following in this context:

-- According to the quoted article, the law is supposed to
prohibit any discrimination and to guarantee all persons the same
and etfective protection against discrimination for any reason
whatsoever, for instance, race, color, sex, language, religion,
political or other persuasion, national or social background,
economic status and family origin. 7The Constitution of the Czech-
oslovak Socialist Republic proclaims in article 20 absolute equal -
ity ot all citizens. In concrete laws, however, these principles
are not usually explicitly stated. This may result in discrimina-
tory interpretation of individual and generally formulated regula-
tions by the state organs (providing of privileges is also a form
of discrimination). The same applies also for everyday activities
of organizations,. particularly employee organizations. The quoted
principle must, therefore, be already applied during the legisla-
tive process.

4. The rights of ethnic, religious or linguistic minorities
(article z7 of the Covenant on Civil and Political Rights).

Cormpare the following in this context:

-- Regulating laws anticipated by the constitutional law
numoer 144 of 1968 concerning the status of nationalities in the
Czechoslovak Socialist Kepublic have not been passed. Principles
of the constitutional law cannot, therefore, be substantially
applied to practice.

iI5. The right to work (article 6 of the Covenant on Economic,
Social and Cultural Rights; article i9, paragraph z of the Consti-
tution).

Compare the following in this context:
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-- There is no legal regulation which would guarantee every-
body's right tor the opportunity to earn one's living by work
which has been freely chosen and accepted without any discrimina-
tion whatsoever according to race, color, sex, language, religion,
political or other persuasion, national or social background,
economic status, and tamily origin (article Z, paragraph z of the
Covenant). Procedure controlled by reguiation para 5 of the
governmental decree number 92 of 195§ or by social security regu-
lations does not suftice. The citizen does not have an enforce-
able right to obtain a recommendation from the National Council
and he does not have any other legal means to obtain a statement
that he has not been accepted for a job due to discrimination.

-- 1he regulation whereby contracts are terminated by an
organization is not sufficient as long as it, in violation of the
Lovenant on Human Rights and the Constitution, admits a possibil-
ity that circumstances that have nothing to do with the nature of
the job constitute the grounds for the termination of the
contract.

-- There is no legal regulation which would ensure "equal
opportunity tor all to be promoted at work to the appropriate
higher position while no other criteria but the length of employ-
ment and ability will be applied" (article 6, letter C, and possi-
bly letter e of the Covenant on Economic, Social and Cul tural
Rights).

-- Article 19, paragraph Z of the Constitution concerning the
duty to work could also be interpreted as being in violation of
‘the ban on forced labor according to article &, paragraph 3 con-
cerning civil and political rights. According to article 9 of the
Constitution, very small private enterprises where only the owner
is employed and the exploitation of another person's work is
excluded are permitted within the boundaries of the socialist
economic system., Since the tradesman (capitalist) system has been
abolished by the Labor Code, legal regulation covering this sphere
is missing which resuits in a serious, legal uncertainty. (Kegu-
lations concerning some services and the maintenance authorized by
a National Council, governmental decree ot March 3, 1965, pub-
lished as number 20 of 1965 have no basis in law and no force of a
legal regulation even though they are, mistakenly, taken as such
by the state organs).

le. The right to strike, (article &, paragraph l, letter d of the
Covenant on Economic, Social and Cultural Rights).

Consider the following in this context:

-- The right to strike, according to the Covenant, should be
exercised in accordance with the laws of the state. However, this
law concerning the right to strike and the exercise of this right
has not been passed.
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-- Some provisions of legal regulations, for instance of the
Labor Coae (concerning work discipiine) and penal regulations
(para & of the law number 150 of 1969 concerning misdemeanors andg
SO on) inay create an impression that the strike is in fact a legal
delinquency. Some relatead labor-legal questions have not been
solved in the area of gamage compensation (para 173, ltem 3 and
others of the Labor Code). It should be added that the Wor id
Labor Federation during the seventh meeting of its General Council
in December of 1954 in Warsaw accepted the Charter of Labor Union
Rights. The latter states that the right to strike is an essen-
tial right of the working people and that to organize a strike or
to participate in it must not result in any repressive rmeasures.

17. The right to education (article 13 of the Covenant on Econo-
mic, Social and Cultural Rights; compare also article 24 of the
Constitution. Compare the following in this context:

-- Selection of students carried out during the admissions
process for secondary and other schools, according to valid, legal
regulations, limits the exercise of the generally guaranteed right
to an education to persons who have been admitted; furthermore, it
does not provide guarantees that there will be no discrimination
(providing of privileges) whicih is in vioiation of article 2,
paragraph z of the Covenant on Economic, Social and Cultural
Rights.

18. Freedom of scholarly research and creative activities (article
15, paragraph 3 ot the Covenant on Economic, Social and Cultural
Kights). Compare the following in this context:

-- The formulation of article i6, paragraph 1 of the Consti-
tution stating that "all cultural politics in Czechoslovakia,
advancement of education, upbringing, and tuition are guided in
the spirit of a scientitic world outlook and Marxism-Leninism,"
could create an impression that this regulation is in violation of
the obligation of article 15, paragraph 3 of the Covenant and of
the freedoms and rights guaranteed by the Covenant on Civil and
Political Rights.

Research is carried out particularly in universities and the
Academies of Sciences. It is, therefore, necessary to consider
whether legal regulations strengthening the influence of the state
organs on the activities of scientific institutions correspond
with the requirement of tree scholarly research (compare particu-
larly the legal regulation number 26 of 1970 which changes and
complements the law number 54 of 1963 concerning the Czechoslovak
Academy ot Sciences; law number 163 of 1969 changes law number 19
of 1966 concerning universities). This is connected with the
question of the origin and termination of work contracts of scho-
lars and teaching scholars, the question of publication ot scho-
larly works and so on.
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A similar situation exists also in the area of art {the
status and the sphere of action of artists' cormittees, cultural

funds, and various organs and organizations active in this field,
enforcement of copyright laws, etc.).

l9. The Czechoslovak Kepublic abstained during the vote on the
General Declaration of Human Rights in the General Assembly of the
United Nations in 1943. However, both Covenants explicitly reter
to the beclaration. According to contemporary international law,
It is possible to assume that even the Czechoslovak Socialist
Republic is bound by article 15 of the Declaration according to
which "everybody has a right to a nationality; nobody can be

arbitrarily deprived of his nationality and his right to change
it."

From this point of view it would be helpful to review the
current, very doubtful and complicated regulation concerning
citizenship, particularly because the state organs have been
authorized to deprive persons of their citizenship (there should
be a clause authorizing the withdrawal of citizenship solely on
the basis of the circumstances stated by the law with a provision
which would prevent statelessness and otherwise ensure that this
regulation would correspond with the rules ot internationl law).
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Prison Conditions

pocument No. lo

1o the Federal Assembly of the Czecnhoslovak Socralist kepup-
lic, to the Czech National councilt, the Slovak National wouncii.
“oples to: the Penological Kesearcn Institute (virector - Dr.
Cepelak), Adininistration ot Correctional Laucation ot the Czech
Soctralist Republic, Praha 4-INusle, Taborska 9233,

lihe International Covenant on Civil anag Political Rights,
which came into force in Czechoslovakia on Zs3rd Marcn 1970, lays
down in Articles Y ana iU certain principles concerning the condi-
tions o1 custody and imprisonment. by decision ot the suprerme
bodies ot the State these principies as well as all other stipula-
tlons containeu in the Covenant are binuaing for the whole ot
Lzechoslovak society, and both the State and all the citizens have
thhe auty to observe them. In this connection we ueemn it correct
ana necessary 10 point out tnat the Czechoslovak CLoue ot Criminal
Proceaure (1.e. the law governing court proceedings) is not in
accoruance with certaln provisions contained in the above-men-
tioneu Articies of the Covenant. what is even more serious is
that the conditions ot custouy andg Iprisonment also liargeiy
violate other legal provisions which cdetermine these conditions,
In particular the relevant stipulations of the Constitution, the
Loage ot criminai Proceuure, the Penal (Code and the Law on Impri-
sonment. In this uocumnent on the prison system, we intena to
point to the violations ot the law and of human rights (1) in this
sphere anu propose certain measures aesigneu to remedy this state
o1 attairs.

o CuUdSI10LY

"Anyone arrested or detained on the basis of criminal charges
shall be brougiit without delay beiore a magistrate or another
otfical invested by law with the powers o1 a juage, or shall be
entitlea 1o pe triea () within an appropriate time to be
released. Persons awaiting triai shall not as a general rule be
aetained in custouy..." (ct. the Covenant Article 9, paragraph 3).
Under the (zechoslcvak Code of Criminal Procedure "custody shall
be oraered by the court or, in the course ot Ilnvestigation by the
law ot the Procurator's office. 1n tact, nhowever, investigations
generally last several months (ct. Article 7i ot the Coae o1
Criminal Procedure), and they are known to have taken more than
one year (3). Throughout this period, the Procurator or superior
procurator is authorizea to order detention in custody. But the
Procurator is not empowered to exercise court authority since the
law requires niin to be an independent otticial, which, under tine
Czechoslovak Legal Coue the Procurator is not (ct. €e.g. the Law on
Frocurator Ottice, whicn clearly stipulates the suporadination ot
the Procurator to a superior Procurator).
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It 1s true that compiaints against the ruiing ot a Procurator
on custouy are aealt with by a court (article i46a oi the Criminal
Procedure Code); but this is done in closed session without the
presence ol the uetengant (ct. the above-nientioned clause ot the
Lovenant: "...shall be brought without delay betore a magis -
trate..."). ioreover, 1f the period ot custouy 1s extenaed by the
Procurator-Generai his ruling is tinal (Article 141, paragraph z
of the Coae ot Criminal Proceaure)(4). The Coae ot Criminal
Procedure, furthermore, does not Stipulate a inaximurn length ot
custouy (cf. tiie above-mientioned clause of the Covenant) before
tne expiry ot which the detendant must be releasea or brought
before a court to assess his guilt and otier him legal guarantees.

It is, theretore, evident that the uiscrepancies between the
Loue ot Criminal Procedure ana the above-mentioned provisions ot
the Covenant can only be eliminated Dy amending the Code of Crini-
nal Proceaure, which should stipulate that cecision on custoay
shali in tuture be taken soiely by an independent judge or by
another otticial with tihe powers ot a juage whose indepenuence
would be guaranteed by iaw. In aadition, the upper l1imit ot the
guration ot custody shoulu be set,

We also regard as insutficient the legal provision under
Article 67 ot the Coae ot Criminal Proceaure on the grounds tor
custody wihich are formulated under Sections "b" and "c" so loosely
ana vaguely that the Procurator can, with a touch of rhetoric
juggling, justity the detention of anyone subjected to criminal
proceedings. ‘That 1s why we propose an adjustment which would
stipuiate that the grounds under "b" or "c" should be invoked oniy
against those who have aemonstrably attempted to obstruct investi-
gations even atter charges have been made, or have subsequently
proceeaea with their criminal activity. Both siges -cetenaant anu
the investigator - would participate in the gathering of evidence
on grounds for custoay (under "a", "b" and "c") betore a court or
independent otticial with the powers of a judge.

It 1s true that a aefendant is not inevitabliy remanaed in
Custody even in Czechoslovakia. But it occurs trequently, and the
Coae ot Criminal Procedure makes this possible. 7The statistics
pPublished by the authorities do not state the number or detendants
in custody; but according to a responsible estimate, their number
has been fluctuating between 5,000 and 8,000 1n the past tew
years. With an average auration of custody - Including aetention
auring the trial - of three montins, this means that between 20,000
and 30,000 persons are remanaed 1In Custoay every year. lhis,
turthermore, means that in recent years J50-75 percent ot the
persons chargea with crimes or ottences who were subsequent1y
sentenceu to unconditional terms ot lmprisonment haa been taken
into custoay (3). 7This high and probably rising percentage ot
cases ot custody is intluenced by increasingly longer sentences of
inpr isonment.
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Special mention should be mmade of the uniawiul practices
auopted by National Security Corps bodies in cases ot aetention
and arrest. Under certain circumstances specified in the Law on
the National Security Corps an otticial of the Corps can aetain
anyone violating public law and order tor up to 43 hours; under
the Cocue o1 Criminai Proceaure, the iNational Security Corps inves-
tlgator can in exceptional circumstances also detain tor 43 hours
anyone under well-ioundeu suspicion ot having committed a crime
and again in exceptional circumstances he can detain him tor
another 4% nours on charges ot having conmitteu a crime, before
tne Procurator decices on custody. These provisions are trequent-
ly misused: not only those who violate public law ana orauer are
uetained, but other persons as weil (6). ‘lne exceptional circum-
stances governing the detention ot a suspect or detenaant are not
respected and liegally perinissable exceptions have become unlawtul
practice. ‘Ihe provisions are also violated by the auration ot
interrogation not being included in the duration permitted by law
and by the fact that relatives are not intormed ot aetention
exceeding 24 hours, etc. (7). Detained and arrested persons who
ought to be protected by the presumption oi innocence, are kept in
So-calied preliminary detention cells in unhygenic and degrading
conditions (&).

We propose, theretore, that the provisions on detention
should be rescindeac on the grounds of their unconstitutional
character and the aitticulty of exercising public control over
their implementation. As regarus the detention ot a suspect or
delendant, we propose amendments whicn would guarantee observance
01 the exceptional nature of these measures and proviae for tneir
ettective public controi. Wwe also propose a substantial reduction
ot the 43 hour time limits.

The law stipulates that "no one shall be regarded as guilty
unless and until tound guilty by the valid verdict ol a court ot
Law" (Article 2z, para. z, ot the Code of Criminai Procedure) and
1t goes on to stipulate that "while in custody the deiendant shall
be subjected only to such restrictions as are necessary to ensure
the adequate implementation ot criminal proceedings" (Article 360,
paragraph 2 ot the Code ot Criminal Proceaure). It aiso stipu-
lates that the authorities conducting criminal proceedings must
tully observe human rights guaranteed in the (onstitution (Article
<, paragraph 4 ot the Code otf Criminal Procedure). But these
legal provisions are systematically violated. This is dermon-
strated by the following description of conditions existing in
custody. Indiviauual sections ot it can be compared with the
provisions ot the Code ot Criminal Procedure quoted above.

The most trequent practice 1is physical torture ot common
Crime suspects by members ot the National Security Corps even
betore remanding them in custoay, especially 1t the culprit is
caught in the act or if he refuses to confess and the otfficial is
convinced ot his guilt. Atter charges have been proterrea, inves-
tigators resort to physical torture only in exceptional cases (9).
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but the regime ot custody imposes so many restrictions on the
aetenacant that some ot them maintain that the conditions ot tmpri-
sonment even in the second or third corrective educational cate-
gory (iU) are more bearable than those prevailing in custoay. In
Custody wuetlendants are placed in cells which are locked throughout
the way (ll). Four or tive times a week (sometimes even less
Irequently) they are taken out for 30 minutes, at times tor even
less, to a courtyard mostly with an area of barely 10 square
metres. ‘lhey are allowed to send one letter only once a tortnight
(that 1s how the prison administration arbitrarily interprets
point 13 o1 the uniawtul rules - see Appendix). 1his is censored
by the prison administration as weli as by the investigator accor-
ding to arbitrary criteria ("he is not allowed to write about the
situation in prison and about his tellow aetencants" - of point 3
in the Appendix). Letters oiten take many days and even weeks to
reach their aestination, they are arbitrarily contiscated, and
other postal connunications are excluded with minor exceptions
\see points zU and zl of Appendix). Yet the censors are backed by
the law onty ii the grounds tor custody are the tear that the
investigation may be trustrated by iniluencing witnesses, co-
detendants, etc., and this tear should be the sole criterion tor
the contiscation ot a letter or part ot it. The prison adminstra-
tions which censor letters from detendants who are in custody tor
other reasons are conmitting a criminai ottense.

Uniy once a month does the detendant have the right (whicn ne
“may ve aenied) to receive a 1o0od parcel of up to 3 kg. 1ts con-
tents are subject to numerous restrictions. T1he detendants are
not entitleu to receive visits 1ron relatives unless authorized by
the investigator. ‘lhey have the right to a shower and a change ot
unaerwear only once every ten days. lhey are virtualiy forbiaden
1o wear their civilian clothes. 1In detiance of their wishes their
hair 1s cut short and beards are shaved ott. They are not enti-
tled to choose books. There is one allocated book per week per
aefencant in a ceil. The prison administration prevents the
sending ot books, including legai regulations, in parcels. ne
only legal regulations generally availabie are the Penal Loage and
the Code of Criminal Procedure from which the prison guard reads
Out on request a passage in which the uefencant 1s interested; the
detendant must remain standing and cannot take notes. Detfendants
are allowed to purchase an exremely limitea range of fooustutts,
toiletries or tobacco only once a tortnight (13), and even this
right can be restricted or suppressed altogether. Defenaants are
not allowed to keep any personal belongings in their cells with
the exception of purchased or received foodstuttis, certain toile-
tries (but not shaving accessories), legal regulations (which are
however, virtuaily unobtainable), the latest letter from a rela-
tive (the aaministration ailegedly aestroy all previous ones) and
a few authorized photograpnhs. They are not allowea to lie down
between 6 a.m. and 7 p.m., they are not permitted to sit down or
smoke in the presence ot a guard, they have to stand at attention
anu report in a military manner, foid their biankets and sheets
into so-called "poxes," just like in the Prussian army, ana so
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torth. The prison guards are organized in the so-called Correc-
tive Lbaucation Corps along military lines. Menbers ot the Lorrec-
tive Lducation Corps also serve in Lorrective Educational Institu-
tions wiere convicted persons serve their sentences. The usetul -
ness o1 their service in prisons is, ot course, nard to justity
since there can be no question ot "correcting" defenadants who must
be regarded as innocent. The members ot this Corps are otften
Iintluenced by the nature and conditions of their occupation, tor
the cnoice ot whicn one needs a certain mental aisposition. That
1s why the proportion of unrestrained explosive psychopaths or
even people with sadist inclinations is roughly equal among the
guards ana tne prisoners. This 1s the source oi trequent con-
tlicts. wmoreover, the guards have the right to beat the prisoners
- a right derived trom the custoay regulations (see point 6 of the
Appendix). kven though ten specitically mentioned forms ot physi-
cal torture (the mwore frequent being peating with a truncheon or
splashing tear gas into the eyes) iay only be used against someone
whno despite previous reprimands or admonitions continues to frus-
trate the purpose of custody, guarcs often resort to torture
without these grounds, especially on minors (between the ages ot
1> and 19, ot whom there are relatively large numbers in custody)
ana against young aefendants (roughly up to the age ot 25, who
torm an absolute majority in custody) and against gypsies. Physi-
cal torture of female uefencants is particularly inexcusable.

Male members oi the Corrective Education Corps are currently on
auty outsiae celis where women are being held, ana they peer into
the cells and watch women attending even to their hygienic needs.
On the other hand, temale guards are sometimes on auty in male
corriuors. For violating reguiations - often in a contlict pro-
voked by the guard - prisoners are punished unaer these regula-
tions but in violation of the law (see point 4 ot the Appendix),
including by solitary continement up to i5 aays (i4). 1In some
cases, collective punishment is meted out or the cell "commandant"
Is punished for something he has not committed.

With the support ot the supervising procurator, the prison
administration unlawtully prevents the aefenaant's counsel, who 1s
simul taneously his legal counsel, or another lawyer acting in a
similar capacity from intervening in his tavour in contlicts with
the prison administration or it the prisoner claims his rights in
connection with his detention. Owing to an inconsistent aefense
or to obstacles created itor the detense counsel by the investi-
gator - which is usual in political cases - the aefenaant most
frequentiy meets his detense counsel tor the first time two or
three months atter being remanded in custoay, otten only atter
having been intormed of the result ot the investigation.

In this connection, we demana that the legislator should set
up an independent arbitration body whose activities wouid be under
the supervision of the public (rmass organizations, the mass media,
Civic initiative groups and conmittees) and which would solve
contlicts between the prisoner and the prison administration and
deai with complaints trom prisoners about conditions in custoady.
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kven a court could act as such a body: in any case, the legisla-
tor should enact a manaatory procecuural coae tor such a poay. The
right ot the detendant to attend a public hearing ot the arbitra-
tion body, the right ot the aefencant to be represented by coun-
sel, the right ot the body to carry out investigations inside the
prison ana the right of the public (initiative groups) to partici-
pate in the proceedings (in the same way as a public detense
counsel and prosecutor in criminal proceedings) should be en-
shrined in the procedural code.

Concerning conditions ot custody we might add that the life
of the cuefenadant in the cell can also be intluenced by the inves-
tigators, who are police otficers (Public and State Security) and
In some cases, otticials ot the prosecutor's ottice. When the
prison is in a regional town, the State Security investigators
Ottices are situated inside the prison building. The investi-
gators can, tor example, influence decisions on the type of cell,
fellow-prisoners, textbooks, authorization to consult books on
penal regulations. Without having to justify their decisions,
they decide on visits to the agefenaants, on the aliocation of work
(where the prison exceptionally allows the defendant to work) etc.
It is normai{ that investigators use these "powers" to bring pres-
sure to bear on the detendant to give evidence and make a full
confession.

The teeling ot impotence and absurdity endured by the deten-
gant 1s increased when in a number ot cases, the gefenaant remains
in custody for many weeks without any investigation proceedings or
when atter the conclusion of the investigations, he has to wait a
long time tor the trial. bDefendants in custody are reduced to
long periods ot inactivity and kept in an atnosphere ot emptiness
and boredom. There are very tew opportunities for entertainment,
intellectual work, study, games, art or sport (it physical train-
ing in the cell can be so cailed), and their manipulation is one
ot the methoas of tormenting aefenaants (15). Long-term sensory
deprivation, bad nutrition, appalling conditions ot hygiene, lack
Ol exercise and tresh air as well as other conditions ot wetention
intiuence the incidence ot various mental disorders and diseases,
but aiso ot other complaints such as vitamin geticiency, skin and
eye Giseases, tuberculosis, hypertension, diseases of the spine,
muscle fatigue, etc. Prison doctors are unable to administer
prophylactic treatment since the causes of the diseases frequently
Ile in prison conditions. As regards the chance to work mentioned
in the prison regulations (see point zz of the Appendix) we have
already pointed out that prisons provide them very rarely, ana
working conditions do not correspond to generally valid labour
regulations.
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Financial aspects and the livelihood of the tfamilies ot the
aefenaants form a separate and sad chapter. While the detenuant
Is in custody, his tamily has no financial support, not even when
he is the sole breaawinner. The situation is most ditticult and
even tragic in tamilies with a large number ot cnildren especially
where the wife is not employed. The wife has no chance to receive
chiid benefit until the detendant has been tried and sentenceq.

In aadition, the court demandas payment of legali expenses which the
prisoner pays in a lump sum (it the services ot an expert or an
Interpreter have been needed, it amounts to KcCs 1,000); the legal
advice centers charge the fees of the defense counsel even when he
was court-appointed, so that the prisoner faces mounting debts.
The payment o1 all types ot benetit and allowances is suspended
tor the auration ot custoay and irnpr isonment, which is particu-
larly critical in cases where the tanily depends entirely on such
benetits. 1t a prisoner has to pay maintenance money his uebt in
this respect accurmulates during his detention. 1Ii sentence has
been passea (which happens in 99 percent ot ali cases of custouy )
the prisoner has to pay tor his custody and this amounts to Kcs z0
per way (i6). In complicated cases, i.e. in most cases involiving
the investigation of political oftenses, the prisoner finds that
he owes the State many thousand crowns on release (i7). This must
pe seen as a further form ot sanctions aftecting not only the
prisoner but aiso his family. There have been cases ot impouncea
wages aiter the prisoner's release when he had not tuily paid his
installments (18). In this connection, we demand that the expen-
ses incurred by criminal proceedings including the cost of impri-
sonment be covered by the State.

The conditions of custody are conceaied from the public. The
relevant authorities of the Ministry of Justice and Ministry of
the Interior uniawfuliy seek to create the impression that the
mere announcement of the state of these conditions would be pun-
ishable. In this connection they sometimes press the prisoners to
sign various illegal statements promising secrecy, they censor any
mention to this etfect in ietters etc., (19), (20). Supervision
over custody, which now comes unaer the procurator, should be
widened and entrusted to a public body which would have the right
to carry out investigations in prisons. Mass organizations and
civic initiative groups should be specitically allowed to partici-
pate in the work ot stuch a public bouy. The public shoulad be able
10 carry out effective checks on the conditions of custody. The
law should furthermore, specity the scope ot action of such a
public supervisory body and ot the arbitration body mentioned
earlier as well as of the forins of their cooperation.

While the conditions of imprisonment are governed by the Law
on imprisonment, there is no law governing the conditions of
custody. The only legal regulation on conditions of custody under
Article 300, paragraph 2z of the Coae of Criminal Proceaure, has
already been mentioned. 7The detailed conditions of custody are
set forth in an Order trom the Minister of Justice entitled the
Code of Custody, which is in stark violation ot the Law (ot the
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above-mentioned legal provision of the Code of Criminal Procedure)
and has never been mage public. 1t is one ot the legal regula-
tions which are binding for a section of the society but are at
the same time concealed. We note this with regret. Briet ex-
cerpts from this Code, which state certain duties and rights ot
the defenaant in custody, are tormulated in the so-called Prison
Regulations displayed in every ceil. Yet these regulations, the
mere comparison ot which with the above-mentioned legal reguia-
tions under Article 360, paragraph z of the Code of Criminal
Procedure, signiticantly reveal that this unlawful state of af-
tairs, have never been rendered public: Charter 77 does this for
the first time in the Appendix to tnis document.

In this connection, we demand the legal regulation of the
conditions of custouy either by expanding the Code of Criminal
Procedure or by a new law on the conditions of custody. Despite
its general character, we regard the existing stipulations under
Article 360, paragraph Zz ot the Code of Criminal Procedure as a
suitable basis for the proposed adjustment.

IT. IMPKI]SONVENT

The number of persons serving prison sentences in Czechoslo-
vakia in proportion to the country's population is several times
bigger than in other advanced countries. 1In this document, we do
not intend to analyze the causes ot this phenomenon; we see it in
the context of overall social conditions, in the teeling of alien-
ation pervading society; in the fact that young people (who are
those most frequently sentenced) see no prospects in their lives;
in the fact that the punishment of imprisonment fails to fultiil
its task of re-education and the majority .ot culprits eventually
return to prison; in the lack of public interest in these problerns
which is, of course, linked with the absence of any effective
public control ot the prison system and with the tact that the
latter's problems are taboo for the mass media. But in our view
another reason is that the Penal Coae regards as crimes a number
01 actions which are not regarded as such in other countries and
that courts pass far higher sentences than those of other coun-
tries. It is a sad statistic that the number ot persons sentenced
to unconditional terms of imprisonment is constantly rising (zl):

(a to d tigures in thousanas) 1962 1965 1969 19772 1975

a) Persons charged 64 74 65 148 133

b) Persons sentenced 6l 72 60 139 114

c) of these sentenced to 14 20 iz 4y 40
unconditional terms ,

d) Sentenced to suspended 33 37 35 53 40
terms

e) c) in proportion to d) 0.4z 0.54 0.34 0.83 1.00
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These figures show that the number of persons charged and
sentenced has been growing over the years but also that the propor-
tion ot those sentenced to unconditional terms of imprisonment has
been rising. The higher number of persons sentenced to serve time
Is creating problems which cannot be solved even by the construc-
tion ot new prisons (22).

Even though the Law on Imprisonment is based on the Constitu-
tion and the Penal Code and is in accoraance with Article 10 of
the above-mentioned Covenant ("all persons deprived of personal
freedomn shall be treated in a humane manner and with respect for
the dignity ot the human being"), the actual situation contrasts
sharply with them. From the formai point of view, the formal
objection could be made that the Law on Imprisonment is merely an
outline and that the actual conditions of imprisonment are aeter-
mined by an order of the Minister of Justice entitled Code on
Imprisonment in Correctional Education Categories. This Code,
too, 1is concealed from the prisoners and the public. The condi-
tions of imprisonment are also laid down in further secret orders
from the Minister of Jjustice which are not necessarily in accord-
ance with the letter of the Law or may even contradict it (z3).
Most ot the guards are untamiliar with this law and, as a corps
organized on a military basis, they accept the authority of their
superiors. any otficiais see this law as a gocument designed to
placate the public (including international public opinion), or to
cope with improper complaints from prisoners. 7True, the Law on
Imprisonment - as distinct from the rules on custody - provides
tor control by national conmittees as weil as civic control, which
are to be pertormed by bodies of the two (Czech and Slovak)
National Counciis, but this control, it it takes place at all, is
purely formal.

Just as the deiendant in custody, the convict in prison has
no guarantees ot his legal position. His right to complain is
restricted, what is more, the prisoner runs the risk of being
punished for loaging a complaint, especially if it has been turned
down. he is completely powerless in conflicts with the admini-
stration ot the institution, as he cannot be represented by a
lawyer in such conflicts. (The Administration of the Corrective
Eaucation Corps thus arbitrariily interprets, inaeed aenies, the
legal stipulation under Articie 15, paragraph 3 of the Law on
Imprisonment: "the convict can obtain legal aid by a lawyer who
within the limits of his power of attorney has the right to cor-
respond with the prisoner or talk to him"). Dealings with the
administration ot the institution are not public and everything
depends on the benevolence or arbitrary juagment of the Governor
education ofticer, case ofticer or guards. The personal atten-
aance of the prisoner in court proceedings aealing with his pos-
sible civil lawsuit with the institution is extremely ditficult.
bringing charges against a member ot the Corrective Education
Corps appears to be an absurd, though in theory, possible method.
A prisoner's access to the supervising procurator, responsible tor
ensuring observance of iegality in prison and respect of the
prisoners' rights, is subject to the arbitrary decision of the

-
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institute administration. Nor does the institution ot supervising
procurators on its own fulfill its function (z4).

That is why we demand the amendment of the Law on Imprison-
ment. The new version ought to set out the differences of regime
in the various imprisonment categories. 1t should stipulate which
rights are denied to a prisoner, which are restricted and how. It
should contirm that other civic rights are maintained and stipu-
late funcamiental ways ot their application. The new version would
replace those clauses of the prison regulations which run counter
to the law or circumvent the law, and it would abolish all other
secret orders laying down certain conditions of imprisonment. The
amenament should aiso take account of international covenants on
human rights. Wwe, furthermore, propose that disputes between the
prisoners and the institute's administration should be deait with
by an independent arbitration body which would have prerogatives
similar to those suggested for the proposed arbitration boay on
custody. The amendment should also ensure effective public con-
trol ot the conditions of imprisonment which cannot be entrusted
merely to the supervising procurator and representative bodies
(commissions of regional national committees and bodies of the
National Councils) (25) unless they have closer links with the
public, encourage its interest in the problems of the prison
system and enable public participation in the solution of these
problems. That is why both the conditions of imprisonment and
those ot custody should be watched by a public control and super-
visory body with the right to carry out investigations inside
prisons and with the participation of mass organizations and civic

initiative groups and conmittees. The new version would stipulate
the forms of cooperation and participation of this public control
body as well as of the control body mentioned previously. This

new legal amendment would likewise create the conditions for the
application otf modern penology in practice, including experiments.
We shail come back to certain questions connected with the amend-
ment of the law when describing existing conditions of imprison-
ment.

The primary method of re-education is senseless military
drill (z6), exacerbated by a system of organized snooping (27),
aimed at breaking the prisoner, at stifling his personality and
consequently at simplifying the task of the guaras. That is why
discrimination of every kind is encouraged: against new arrivals
.in favour of those who have been in prison tor a long time,
against young prisoners in favour of older ones, against prisoners
who keep their distance from guards in favour of those who adopt a
devout attitude. The Administration frequently encourages the
oppression of gypsies (z8) by other inmates as well as the oppres-
sion of those serving sentences for sexual offenses and of homo-
sexuals who in the homosexual act play the female part. The
administration of the institution - this time without the partici-
pation of the other prisoners - discriminates in every way against
those serving time for so-called anti-State crimes or those in
whom the State Security is particularly interested (29).
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Speciai attention must be given to medical care, whicn is
generally inadequate as a result of indifterence shown by insti-
tute administrations, particularly in places further removed from
larger towns (30,3i). It is also worth mentioning that a number
of epileptics are placed among the other prisoners with virtually
no concessions. Especially in the second prison category there
are many prisoners suffering from psychoses (schizophrenia, manic
depression, etc.) who should never be in prison but should undergo
treatment.

Imprisonment in Czechoslovakia automatically means forced
labor. Ketusal to work is punished by disciplinary action, legal
transfer to a higher prison category and frequently even by tur-
ther proceedings on charges of obstructing the execution ot an
otticial directive. The further term in such cases is usually
between six and nine months. Work is generally boring and hard.
The prisoners are compelled to work overtime to make up for shifts
(even an hour) lost owing to idle time or a visit to the doctor.
Failure to achieve expected output is punished by disciplinary
action. The pace of work set by the output targets, is exhaus-
ting. Work frequently continues on Saturdays. Working conditions
are in complete contravention of the Labor (Coae (there is no
normal work contract) and of safety and hygiene regulations. The
long-term performance ot certain operations causes lasting aamage
to the prisoner's health. The low cast ot the prisoner's labor is
retlected in the evaluation ot his person: for example, at the
Preciosa plant in Jablonec, as well as in the Plzen-Bory or Minko-
vice prisons halt the machines are idle auring the aay while at
night they operate to full capacity to take advantage of the cheap
night electricity rates. At the latter place ot work every pri-
soner works night shifts two weeks out of every four, and morning
and afternoon shitts the remaining two weeks. The system of
remuneration for prisoners is utteriy inhuman and illiegal (from
the point of view of legal provisions under Article 29, paragraph
Il of the Law on Imprisonment). Wage regulations are kept secret.
In a number of cases, prisoners receive a lower wage than ordinary
workers. Often they receive no night shift pay. Certain jobs
have long ago ceased to be performed outside and the prisoners are
paid rates which were valiad in the 1950's. That is how in certain
cases (for example at the Koh-i-noor works) the monthly wage
amounts to a mere Kcs 450 or less, even when the output target has
been fultilled 100 percent. The average wage (except for mining)
Is less than Kcs 1,000 a month, i.e. under 40 percent ot the
average wage in Czechoslovakia. Where the employer for whom the
prisoner had been working betore his imprisonment dismisses him or
where the prisoner had been out of a job before starting to serve
time, the period over which he works while serving his sentence is
not included in the time relevant to the length of his holiaays or
to the sickness benefit to which he will be entitled after his
release (3z). This punishment atfects the majority of prisoners
and its effects are felt years atter release.
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The new version of the Law on Imprisonment for which we are
pressing should, therefore, stipulate clearly that working condi-
tions in prison shall be governed by the general labor regulations
including wage regulations. Work in prison should be considered
regular employment with all ensuing rights. The law should,
furthermore, lay down the minimum rates tor work done tor the
institution. The new version should offer legal guarantees that
its provisions shall be respected (public control and supervisory
body, arbitration body, the participation of a hygiene officer and
safety ofticer as weil as of the trade unions, etc.)

Juveniie prisons for people between the ages of 15 and 18 are
frequently only a transit station for youngsters released from so-
called children's homes. The harshest ot these homes gitfer from
prisons in mere details. This example clearly casts doubts on the
corrective purpose of the so-called re-education system. Corporal
punishment is more frequent in prisons than in other corrective
institutions. Their specific features include clans headed by
"kings" who terrorize the others.

Ihere are a tew pregnant women in prison. Their condition is
taken into account when deciding on custody and passing sentence;
when the term is short the court generally pronounces a suspended
sentence. Yet the very fact that pregnant women are imprisoned at
all is a particularly outrageous example of the disproportionate
application of the law. A petition for the remission of imprison-
ment or for release from custody can be turned down especially
where the woman has been, or expects to be, given a long sentence.
Unless a doctor decided otherwise, the confinement takes pliace on
the prison premises.

wWhen comparing the Czechoslovak prison system with the situ-
ation fifty years ago, it appears that there have been only few
changes for the better. On the contrary, there has been an over-
all brutalization of conditions ot imprisonment; military disci-
pline has been introduced and prisoners must attend lectures on
the advantages of "real socialism" and are supplied with legends
on recent Czechoslovak history (33). Discrimination of political
prisoners is another new phenomenon. The living conditions ot
prisoners have remained unchanged. Prisons are situated either in
camp compounds or in buildings aating back to the last century or
even further. 7The prisoners eat out of mess-tins with a spoon,
they sleep on bunks, in some prisons they heat their cells in coal
stoves and have to fetch their water in buckets (34). Their
material conditions are deplorable: we have alreaady spoken about
their wages, but it must be remembered that §0-95 percent of the
wages are deducted (35) to cover the cost of imprisonment and
other items (36). Modern penology seems to have passed Czechoslo-
vakia by. The role of prison education officers and psychologists
- as far as these posts have been filled at all - is of a formal
or administrative nature. We are again inclined to believe that
this state of affairs is encouraged by a black-out on all circum-
stances connected with imprisonment and by the absence of public
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participation in solving these problems. Since we believe that a
free press, radio and television as well as schools, free artistic
creation and scientitic research would be of inmense significance
tor highlighting the problems of the prison system, we once again
insist on the need for changes leading to a greater freedom of
speech.

lhe social position of a prisoner's tamily is generally
catastrophic, especially in the case of large families. The
reason is not only the prisoner's |ow earnings but also the fact
that the prison admninistration entirely ignores these questions
and refuses to provide his relatives with information on his
earnings. Without a court order on the prisoner's duty to pay
maintenance money (and to obtain such an order can take several
months) the prison administration - at the prisoner's request in
accoruance with a surviving legal provision - sends a mere kcs 100
- a month for every dependent child. Prisoners are in most cases
heid in prisons a long way from their home so that every visit
causes the family considerable hardship. Discrimination at times
atfects the family as weli (the wite in her job, the children at
school, etc.}.

Imprisonment, especially over a long period, has a socialliy
destructive intluence on most prisoners. After-care, that is to
say, care for prisoners who have completed their term is absolute-
ly inaadequate and the system of probation officers ineffective.
Keleased prisoners see it as an additional instrument of the
repressive system and try to evade it. The Law on Protective
Surveillance, directed against recidivists, has an exclusively
repressive character; moreover, it is tormulated in such a way as
to be also applicable to released political prisoners, although
the regime has so far not resorted to such a course (37). Phy-
sical torture of prisoners is less trequent than in custody but it
does occur particularly after an attempted escape (38), an assault
on a guard - often only verbal - and on other occasions. Humilia-
tion is imposed by depriving the prisoner of every privacy.

During personal searches, for which there are no legal provisions,
the guards confiscate whatever they like, including notes, let-
ters, poems, textbooks, quotations from books (39). These mea-
sures, atfect political prisoners and intellectuals more than
others. The absence of heterosexual intercourse also nhas a disin-
tegrating intluence. Masturbation is a widespread phenomenon
among men. Around one percent of all prisoners are homosexual
male couples with emotional ties. roughly one percent of all
prisoners engage in prostitution for payment. In women's prisons
most prisoners form latent or explicit lesbian couples; in the
second and third prison categories relations among these couples
are marked by abnormal domination or submission. Homosexuality is
more frequent under hard living conditions. Where it is accom-
panied by emotional ties it is frequentiy a desperate substitute
tor broken or frustrated previous ties. Prison conditions and a
loss of prospects for the future only increase this emotional
emptiness. The feeling of precariousness - in certain cases
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exacerbated by a crisis in homosexual relations - leads the priso-
NErs 1o numerous suicide attempts. .Even though most of them are
taked, many are genuine and some end in death (40). Some prison-
ers seek a relative alleviation or an opportunity to escape in
self-mutilation; they deliberately cause an accident or demon-
stratively swallow metal objects and so forth. Drugs provide an
illusory escape from the prison environment (41). The illicit
manufacture of spirits is also fairly trequent. Mutiny is often a
desperate revolt against inhuman prison conditions. The heavy
sentences imposed under the Penal Code for those resorting to this
type ot revolt does not solve the situation (42). The reaction of
prisoners described here are, ot course, individual demonstrations
by a few prisoners. 1The longer the sentence the harder the prison
conditions, and the higher the prison category the more frequent
and general are these demonstrations. For the moment it is impos-
sible to disprove the hypothesis that it is impr isonment which
turns a human being into a person with chronic anti-social mani-
festations. We reiterate our view that the constant humiliation
to which the prisoner is exposed is a signiticant factor ot his
social disintegration (43).

In a society where the constitutionally guaranteed freedom of
speech and freedom of religious belief are constantly violated
they are violated to an even greater extent in the prisons.
keligious services are not permitted. Churches and chapels have
been abolished in prisons and corrective institutions. The prison
administrations do not even tolerate religious rites (prayer,
tasting, sermons, theological debates) which the prisoners could
pertorm on their own. Where they do perform them they do this
secretly to avoid disciplinary punishment. Political prisoners
are forbidden to read political literature, except Marxist or
pseudo-hMarxist. However, even this literature is banned for
Marxists serving prison sentences on political grounas.

A sociological analysis of the prisoners may be significant
when assessing numerous problems pertaining to penology, the
theory ot law and other social sciences (including political
science). It can be reliably estimated (statistics Keep silent on
the subject) that there is a far higher percentage of people up to
the age of 25 among the prisoners than in society as a whole,
people who have not completed their basic education, unskilled
workers, workers in general, non-members of the Communist Party
and gypsies. On the other hand, people holding a more prominent
Position in society are rarely found among the prisoners. This is
fairly revealing of the nature of social contflicts and their
solution as well as of the character of the regime.,

Otficials of the Ministry of Justice institutions often
proceed from the mechanical and essentially incorrect assumption
that punishment and the conditions under which it is meted out
should have a deterrent ettect. This explains why courts are
encouraged to pronounce more severe sentences. There is even an
ofticial term for this: "punitive policy." The current trends of

111




this policy are evident: more verdicts of guilty, more unsus-
pended sentences than suspended ones, longer terms ot imprison-
ment, fewer releases on parole. That is why the conditions of
Custouy and of imprisonment have been steadily getting worse since
1965. For example, the right to wear one's own clothes while in
Custody has been abolished, the duration of exercise has been
shortened, conditions governing correspondence and the receipt ot
parcels have been radically stiffened. The weight of parcels and
the range of their contents have been restricted and letter-wri-
ting facilities have become worse even in prisons where contacts
with relatives have been restricted: in the first person category
visits are now authorized once every one to three months, in the
second category once every six to eight months, and in the third
category once a year. The auration of visits is generally one
nour and only the closest relatives are given permission for

visits (in the third category only one member of the fammily). The
conversation may oniy deal with "famiiy matters" otherwise the
visit may be interrupted or cut short. Guards often behave rudely

to the relatives.

Disciplinary punishment has also been gradually getting more
severe since i968. Prisoners are given disciplinary punishment
reiatively often tor conflicts with the guards or with the prison
administration. A frequent reason is failure of the prisoner to
achieve his expected output. But in some cases he tails to do so
because it is physically beyond him (44). The result is a cut in
tood rations, which again leads to a reduced work performance.

The prisoner is deprived of so-called privileges, ftor example the
possibility of attending selected film shows, watching television,
etc. Actual disciplinary punishments include a reprimand, denial
of the right to receive a parcel, a reduction of pocket money by
up to 50 percent, continement in a locked ward after working hours
or throughout the day and solitary continement. A specific pun-
Ishment is confinement in a special ward for up to three months
(in the third category for six months) (45). The so-called locked
wards and solitary confinement blocks (the prisoner slang word
"hole" 1is more appropriate to the conditions in these abodes) are
generally damp, cold ana the prisoners' clothing and blankets are
utterly inadequate, ventilation and lighting are poor (the cells
are generally in the cellars of the buildings or in so-called huts

in camps). These conditions, together with malnutrition -espe-
cially a shortage of proteins - are a breeding ground for tubercu-
losis (46). The disciplinary punishment of all-day confinement in

a locked ward for up to 20 days and of solitary confinement of up
to 20 days (both punishments can be repeated in succession) as
well as similar measures applied in custody are basically tanta-
mount to imprisonment in a dungeon. The sum representing the
daily food ration amounts to Kcs 3 to 3.50 (it has not been pos-
sible to verify the amount more accurately as it is kept secret),
and the food must contain no meat (the gravy is strained to remove
all traces of meat). Such a punishment can, if repeated, lead to
the physical destruction of the prisoner. bBut even if such a
punishment is limited to 20 days it causes damage and sometimes

112




results in serious harm to a person's health. In a civilized z0th
century society such disciplinary measures must be regarded as
barbaric punishment. The public is entirely unaware that this
punishment, and specifically its conditions entailing drastic
ration cuts, has been sanctioned by a secret order of the Minister
of Justice issued in the second half of 197] and the practice of
applying it twice or more times in succession has been made pos-
sible by an amendment of the Law on Imprisonment passed in 1973
(Law No. 47/73 which, however, does not mention the size of ra-
tions.)

In this document we have made repeated reterence to prisoners
sentenced for so-called anti-State acts whom we inaccurately call
political prisoners. This document discusses conditions in pri-
sons and corrective institutions and does not deal with jurisdic-
tion. Consequently, it does not deal with the difterent categor-
ies ot sentenced persons. But we must point out that it is a
lasting blot on the record ot Czechoslovak society that people are
sentenced for political opposition activities, for their stands
and views and for political or other convictions which they have
voiced. Statistics on sentences passed by Czechoslovak courts
under Chapter 1 of the Penal Code (not including Article 109 -
"leaving the country without authorization") which, of course, do
not include a number of crimes of a political or similar nature,
provide some idea of their number (47):

1958 4337
1961 2740
1964 757
1967 2512
1968 111
1969 94z
1970 1576
1971 861
1972 582
1973 279
1974 272
1975 206

The overwhelming majority of political prisoners in Czecho-
slovakia have never used nor intended to use violence. Their
incarceration is the object of protests by committed citizens and
the worid public. Before some substantial changes are brought
about we demand that political prisoners without distinction
should not be subjected to discrimination in jail, that they be
placed together with prisoners serving sentences for non-political
crimes. In the 1970's, certain prisons and institutions (Mirov,
bory, Opava, Litomerice and Ostrava) set up political isolation
wards, again on the basis of a secret order of the Minister of
Justice. This isolation could not fail to have a gestructive
intluence of the prisoners' health, especially in cases of long
sentences (4&). It is characterisitc that with small exceptions -
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which were later corrected after complaints had been made - condi-
tions even in these isolation wards were formally in keeping with
the Law on Imprisonment. 7This indicates the "flexibility" and
irrelevance of the law. It must be pointed out that most priso-
ners sentenced for criticizing the political system or its mani-
festations, for ridiculing certain phenomena, tor conflicts with
the police or State officials, for making an unsuccessful attempt
to leave the Kepublic, etc., are placed among the rest of the
prisoners (49). Oniy some are detained in political isolation
wards (at the end of 1972 there were 120 persons in all) which is
a special additional punishment determined not by the court but by
the prison administration on instructions from the political
police. It should be pointed out for the sake of accuracy that
since becember 1976 when Milan Huebl, Jiri Muller, Antonin Rusek
and Jaroslav Sabata were released after a five years stay in
prison, these political isolation wards were probably not used in
any ot the prisons or institutions until February 1978 when Jiri
Lederer started to serve his term of imprisonment in Ostrava.

The abolition of political isolation and of all other discri-
mination of political prisoners is a significant step in the
Czechoslovak prison system. 71he introduction of the status of
political prisoners who would enjoy certain aavantages would be a
turther humane act of the regime. Such a status will be part of a
radical reappraisal of the notion that people are to be punishea
tor non-violent politicai activities, beliets or even expressed
views. The status of political prisoners in inany kEuropean coun-
tries (50) could serve as an example.

P11, COUNCLUSIONS

We propose that the Federal Assembly:

I.  Amena the Coce of criminal procedure to bring it in accoruance
with the International Covenant on Civii and Political Rights.

It is particularly necessary that the Coae ot Criminal
Procedure should:

- stipulate that anyone detained on criminal charges shall be
maae to appear without delay before a juage or another otficial
empowered by law to act as a judge, i.e. an independent official;

- lay down the upper limit of the auration of custoay;

- state the grounds for custody more accurately;

- establish an inaependent arbitration boay to solve con-
tlicts between the prisoner and the prison administration whose

tunctioning would be under etfective public controi;

- stipulate that the State shall cover the expenses ot the
legal proceedings including those incurred in custoay;
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3. call on the mass media to help provoke a public debate on these
problems;

4. increase expenditure within the framework of their budgets on
the modernization of prisons and institutions, the mocernization
and demilitarization of the Corrective Education Corps (Prison
Guards - tr. note), the improvement of the living conditions of
prisoners, the promotion ot penology and the application ot its
tindings in practice;

>. implement temporary urgent legai amendments; abrogate unlawtul
orders of the minister of Justices and unlawful provisions of the
custody and imprisonment codes and replace them by more humane
measures; abolish all discrimination not ordered by the court.

All these measures can be taken by both National Councils
before the Coae ot Criminai Procedure and the Law on Impr isonment
are amended and before the Law on Custody is passed by the Federal
Assembly.

Charter 77 offers the legislative and executive bodies its
cooperation in dealing with the problems of the prison system. It
recalls that a Conmittee for the Protection of Persons Unjustly
Persecutea was recently formed in oraer to fultill some of the
tasks o1 Charter 77 not merely by defending those who are subp-
jected to unjust criminal proceedings, mainly for having expressed
their convictions, but also those who are the victim of unlawful
Oor inhuman treatment regardless of the grounds on which they have
remanded in custody or imprisoned. The members and associates of
this civic initiative conmittee and supporters ot Charter 77
include many teilow-citizens determined to contribute to the
solution of pressing problems of the Czechoslovak prison system.

L EEE 2 T T Py
NOTLES

(1) The account of conditions in custody and imprisonment would
not be complete it it did not mention these aspects which do not
lend themnselves to legal analysis (the result of which is the
proposed legal amnendment). Apart from pointing out the inadequacy
of legal reguiations and their violation it is necessary to criti-
cize other phenomena which, by their very nature, are linked with
disregard of the innate dignity of the human being and whicnh,
being hara to specify in legal terms, are connectea with the
political and social system of society and with the existing level
of social progress. Some of these phenomena cannot, of course, be
regarded unequivocally as criticism ot the existing political
regime. They are mucih more a criticisin of the present possibili-
ties of society as a whoie and of society's level of civilization.
In many cases they are not even specific to Czechosiovakia or East
curope. This applies, for example, to the following problems
mentioned in our document:
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- broaden supervision over the conditions of custody and
entrust this to a public boay which would incluae mass organiza-
tions and civic initiative groups or committees, and thus providae
for public control of the conditions of custoay, i.e. with the
heip of the mass media.

<. Epact a legal amendment of conditions of custody either by
enlarging the Code ot Criminal Procedure - proceeding from the
present Article 360, paragraph Zz - or pass a new law on custody.
ITine amendment would list the rights which would be aenied or
restricted in custody.

3. Amnena the Law on Imprisonment to:

- specity the regime of individual prison categories and the
ditferences between them ana stipulate which right shall be
restrictead or denied in imprisonment. In so doing it would
replace most existing provisions contained in the Kegulations on
Iinprisonment and abolish all inhuman stipuiations violating tne
law anda the covenants on human rights;

- establish etfective social assistance to the families of
prisoners and iiprove tine social position of sentenced persons
while in prison and after release, i.e. by stipulating that the
working conditions (especially wages) of prisoners shall be
governed by the same labour regulations (especially as regards
wages) which are generally binding for workers and employers, and
that work in prison should be viewed as a work contract with all
ensuing rights;

- entrust supervision and control over conditions of impri-
sonment to a public bpoay with the participation of mass organiza-
tions and civic initiative groups and committees, thus providing
tor public control ot imprisonment conditions, i.e. with the
assistance ot the mass media;

- create the conditions tor the application of modern peno-
logy in practice.

4. OStipulate explicitly that the amendment of the above-mentioned
legal norms is the exclusive task ot the legislator, and that all
regulations concerning custody and imprisonment (orders, prison
rules, instructions) must be public (for example in the form ot
orders of the ministries ot Justice).

We call on the two National Councils, the Czech and Slovak,
to:

l. put down a question to the respective Ministers of Justice on
the basis of this document concerning the conditions ot custoay
and imprisonment; ‘

Z. publish reports on the progress and outcome of these questions;
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- certain aspects pertaining to the treatment of persons in
custoay and in prison,

- the assessment of prison guards and their mental
dispositions,

- aspects of recidivism, "punitive policy" as practiced by
the courts and atter-care,

- the description of certain conditions prevailing in prisons
(i litary driti, informing, discrimination and privileges, impri-
sonment of juveniles and of pregnant women ) ,

- the passage on the socially agestructive intluence of the
prison sentence and humiliation, homosexuality, self-mutiliation
and drug aadiction,

- an account of the social structure of the prison popula-
tion.

Although we are unable to propose methods ot solving these
problems, we believe that they, too, can be solved even though the
present degree ot social progress oniy allows partial or tentative
solutions.,

In our opinion, a remedy can be brought about by the partici-
pation of the public - especially, though not only, by those
qualitied - in the solution of these problems. A condition tor
such participation 1s an interest in these problems as well as a
proper understanding of them. This requires freedom of speech and
ot the press, freedom ot assembly, freedom of scientific research
ancu artistic creation,

This document is, adnittedly, somewhat heterogeneous. This
has been caused by combining exampies of "easily soluble" (or
rather easily formulated) problems - regardless of whether we see
their solution in legal amendments or in changes of political and
social climate and practices - with examples of shor tcomings for
which the present regime carries only hypothetical responsibility.
But this is perhaps compensated by a comprehensive account ot the
Czechoslovak prison system, an account which was part ot our
original and primary objective - to arouse greater interest in
this range of problems.

(2) From what we have said it follows that the Covenant uses the
term criminal proceedings to mean court proceedings. Unaer the
Czecnoslovak Code of Criminal Procedure, however, criminal procee-
dings commence the nioment the relevant boay issues a warrant for
the instigation of prosecution, i.e. shortly after being notified
that a crime has been conmitted. (It can instigate criminal
proceedings against an unknown offender or prefer charges against
a specitic person). <Criminal proceedings are diviaed into crimi-
nai prosecution which ends by a valid court verdict, and into
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proceedings putting the verdict into practice when for example,
the convicted person is serving a prison sentence. Criminal
proceeaings are terminated generally by the completion of a term

ot imprisonment. Criminal prosecution, too, falls into two parts:
preliminary procedure which is inaugurated by the court prosecutor
preferring charges. Since the above-quoted Covenant is part of

the Czechoslovak legal system and in view of the desirability ot
uniform terminology we propose that the tern "criminal procee-
aings" should be replaced in future editions of the text ot the
Covenant by "court proceedings" as this is the meaning clearly
implied by the above-mentioned provison of the Covenant.

(3) For example, Luaek Pachman, Jan Tesar and Kudoli Battek were
remanded in custody in August and September 1969 and preparatory
proceaure undertaken while they were in custody lasted until
September 1970, when the procurator preferred charges to the court
and, in accordance with legal provisions valid at the time, the
court accepted them. (The case of these persons and of Karel
Kyncl did not come to court until the Summer ot 1972z, but Pachman,
Tesar and battek were not in detention between October 1970 and
the end of i971. Others implicated in this connection were never
tried even though criminal proceedings against them have never
been abpandoned.) Some of the adefenaants in the case against Petr
Uhl and associates were remanded in custody for more than a year
while preliminary proceedings were in progress (from December 1969
till January 197i). Their custody was extended by a turther six
months following a court decision. The defenaants tried in
Prague, Brno and bratislava in the summer of 197Z on charges of
allegedly subverting the republic and incitement haa spent up to
eight months in custody ordered by the procurator. Long spells in
custouy are also irequent in cases ot common crimes, especially
when there is a large number of defendants, who refuse to confess,
when there is not sutticient evidence, etc.

(4) The extension of custody is regarded as mereiy a formal mat-

ter. A agefendant may be informed of the extension ot his custody
with a one-month or even longer delay, especially when the preii-
minary proceedings have been terminated and the court has not yet
reached a decision on custody.

(5) In our estimates, we assessed the influence of a number of
factors: only a low percentage of persons in custoay are prose-
cuted merely for an offense. Certain defendants in custody are
eventually given suspendea sentences, sometimes the court even
drops charges, etc. Some defendants are charged more than once in
the course of 1z months. We used i.a. official statistics (Sta-
tistical Yearbooks), which indicate that in recent years suspended
sentences have been given to some 40,000 persons a year.
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(6) For example, under Article 23 of the Law of the National
Security Corps dozens of Charter 77 signatories and their asso-
Ciates were detained in 1977 even though the circumstances of
their detention (marching people off from their homes or places ot
work) could in no way be justitied by the provision of this arti-
cle "anyone...violating law and order...").

{7) Ivan Dejmal, for example, was detained from 10th to L4th
February i978; atter the expiration of the first 48 hours he was
detained again as he was about to leave the police building. bBut
no charges were proferred even auring the second 4% hours.

(8) See the article by Jaroslav hutka "The trial", and the report
by Otta Bednarova "How I went to visit Klement Lukes".

(9) Jiri Muller, tor example, who was charged with allegedly
subverting the Republic and remanded in custody in November 1971,
was physically tortured by a police investigator during interroga-
tion. In the course ot investigations of political otfenses this
is evidently an exception. (There were signs of physical violence
used on Pavel Ryba, a Charter 77 signatory, auring his interroga-
tion about Charter 77, under Article 19 of the Law on the National
Security Corps in 1977).

(10) People are kept in custody in prisons of the Ministry of
Justice. In the Czech Lands there are eleven prisons: Liberec
and Litomerice for the North Bohemian region, Ostrov and nad Ohri
for the West Bohemian (and partly the North Bohemian region),
Plzen-Bory for the West Bohemian region, Prague-Ruzyne (predomi -
nantly for detention in custody ordered by the court) for Prague
and the Central Bohemian region, Ceske Budejovice for the south
Bohemian region, Mradec kralove for the East Bohemian region, Brno-
bohunice for the South Moravian region and Olomouc and Ostrava tor
the North Moravian region. Slovakia has five prisons: Bratislava
(The Palace ot Justice) and Leopoldov for the West Slovak region,
Banska Bystrica for the Central Slovak region and Kosice and
Presov for the East Slovak region. Sentences are served in so-
called corrective education institutions of the Ministry of Jus-
tice which are divided into three categories: Category I has a
more lenient regime; Category 11 is particularly designed for
convicts jailed in the previous ten years on charges of premedi-
tated crime; Category 111 the strictest, is for dangerous recidi-
vists (classitied as such in the verdict) and for perpetrators of
certain especially serious crimes (including certain crimes
against the Republic). In the Czech Lands there are over twenty
corrective education institutions and, with the exception of Plzen-
bory and Praha-Pankrac, they are in buildings other than prisons.
At the end of 1975, there were a total of 45 prisons and correc-
tive education institutions in Czechoslovakia (not including sub-
divisions).
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(11l) In Prague-Ruzyne, for example, there are a mere six square
metres for two and often three prisoners. In Brno-Bohunice cells
are extremely badly ventilated (their area is §.5 square metres
ana there are tfive to six prisoners per cell). Conditions in each
prison vary to some extent but the basic restrictions are identi-
cal. Jarosiav Savata had this to say: "On the first corridor at
brno-Boihunice five prisoners occupied cells for two. The cell
became an outsize WwC, especially in Winter when it was forbidaen
to open the window because ot Inadequate heating. Dishwashing and
personal hygiene over the toilet pan are below human dignity.

Once or twice a week the prison guards would bring the convicts
shaving tackle. The razor blade was so blunt that shaving became
sheer torture. Several dozen convicts had to shave with one
single bad blage."

(12) For example, in 1972-73 Pavel Murasko and his fellow-defen-
gants in custody at Kosice for l4% months were taken out for exer-
Cise twice a week on average. Sometimes they had no exercise at
all for 16 aays.

(13) In some places the value of purchases is restricted; at Brno-
Bohunice, for example, to Kcs 60 a time (i.e. once a fortnight).

(14) Conditions of solitary confinement are the same as in impri-
sonment ana we deal with them in the second part of the document.

(i5) Prisoners cannot borrow books according to their choice and
are trequently prevented from studying if they wish to do so. In
certain prisons, the guards confiscate everything that is written
by hand so that they destroy the result ot many months of inten-
sive intellectual work. There have been cases of prison guards
obstructing the teaching of illiterates, preventing the mutual
education of prisoners, language studies, etc. Guards arbitrarily
or on instructions from their superiors forbid physical training
in the cells, talking during exercise, sitting on the floor (even
when there is a shortage of stools), leaning against the wall,
resting one's head on the table or drawing the curtain round the

WC. They can shorten showers, refuse to put the light on at ausk
or, on the contrary, switch on the dimmed lights after "lights-
out" (in custody the lights are kept on throughout the night). In

some places, it is torbidden to sleep lying on one's back with
one's hands on the blanket, etc. etc. Detainees in custoay are
forced to walk with their hands behind their back, to stand facing

the wall, or stand to attention and report in a military manner.
In reply to requests in these situations the guards' frequent
answer is: "You should not have committed an offense" or "You

will be allowed to do this after you have served your sentence;"
they say this even to people who have not been sentenced. Humili-
ation takes on a variety of forms: women, for example, are only
allowed clean underwear every ten gays (they are forbidaen to wash
it) and get one packet of twelve sanitary towels a month; some
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cannot look into a mirror for weeks and even months. In this
respect, conditions in imprisonment are less harsh then in cus-
tody, but in some places it is the other way round. The criteria
applied by the administration in certain prisons (tor example, at
bory or in Minkovice) are cruelly absurd: if a guard finds a
piece oi paper with words in a foreign language the prisoner is
placed in a locked ward since the administration considers this a
preparation to escape. The same applies to any kind ot map, for
example, of ancient Greece.

(l6) This includes a mere Kcs 6.50 to 7 (an estimate, the actual
tigures are kept secret) for a whole day's food. The rest is
payment towards guarding, running costs, etc.

(17) For example, Petr Uhl, Jan Frolik and Petruska Sustrova
receives Kcs 11,020, Jaroslav Suk receives Kcs 9,2000, Jaromir
Litera Kes 3,5000 and so forth.

(18) This happened to Karel Cejka, Jan Sabata, Milan Daniel, Milan
Silhan, Alois Vyroubal and others. Antonin Rusek had to pay the
debt incurred by imprisonment before being released from Czecho-
slovak citizenship to emigrate to Austria in April 1978.

(19) The public has only a vague idea of conditions in custody.
People are generally astonished that there are beds and pooks in
custody, that defendants are allowed to smoke, etc. Otten they do
not realize that weeks and months of Custody can proauce mental
hardship. 7This is pointed out, for examnple, in a letter to Gustav
Husak by relatives of political prisoners on ist March 1976 about
prison conditions at that time. Since conditions in custody are
virtually identical to those described in the letter here is part
of it:

"Our relatives are subjected to long-term and cruel sensory
ageprivation: their world lacks the natural colors, sounds and
impressions. Paucity or lack of new sensory impulses, long-term
isolation, long-term forced company - ail these conditions aimed
to break a human being. As demonstrated by laboratory experiments
as well as by the findings accumulated in Arctic or space expedi-
tions, long-term sensory deprivation unsettles the human person-
ality. Contemporary science admits that man has other vitally
impor tant needs than mere physiological requirements. Certain
'higher' needs are just as 'instinctive,' inborn and specific to
the human species as the organic needs of food, water, etc. They
incluade the need for security, conmunication, self-assertion, the
need to see and to understand, the need for aesthetic values and
self-realization. Maslow's theory is sunmed up by K.B. Madsen
in The Theory of Motivation, Academica, 1972. 'Failure to satisfy
these higher requirements is just as much torture as classical
tor ture,'"
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(20) A testimony about insufficient rations and their bad quality
is contained, tor example, in a message from prison which was reaa
out at a public hearing of the Plzen Regional Court on 23rd Decem-
ber 1977 auring the trial of Frantisek Pitor and associates. The
author of the message was Pitor's co-defendant, Alena Klimova.
(They were sentenced to three years and one year imprisonment
respectively for incitement under Article 100, paragraph 3a of the
Penal Code, for distributing The Charter 77 Manifesto.)

(21) These figures have been taken from official statistical
yearbooks which, naturally, do not publish a number ot facts such
as indications about custody, the length of sentences, the number
ot convicted persons in prison, the social structure of the prison
population, etc. The first statistical yearbook that contained
any information about the prison system was published in i968.
(It contains information dating back to 1958 and thereatter.) The
yearbooks published in the i970's contain less information.
Certain ‘indications, for example, the number of crimes under
Chapter | of the Penal Coae, are not trustworthy because the
figures contained in yearbooks of various years are the same for
that year but in one case with the note "Article 109 of the Penal
Law not included" and in another case without that note.

(2z) Although in recent years, (broadly speaking in the early
1970"'s) at least one large corrective education institution was
buiit in Mlaada Boleslav and another at Ricany was probably opened
quite recently - and various subsidiary institutions are being set
up depending on requirements - corrective education institutions
as well as prisons are overcrowded. Prisoners are at times ob-
liged to sleep on mattresses on the floor close together (there
would be no room for an appropriate number of beds in these cells)
or bunks (in certain prisons, such as Mirov, even three-tier

bunks). At Ruzyne prison four people have been known to share six
square metres, at Bohunice fourteen defendants were put in a cell
tor six inmates. Two defendants had to share one straw mattress

even when one oif them was suftering from an acute skin disease.

(23) There is, for example, a secret directive on conditions of
imprisonment for political prisoners convicted in 197¢, adopted
specitfically for this category. It subjected these prisoners (and
others included with them) to a regime of constantly locked cells
(with two to four prisoners in each) so that their prison condi-
tions were, in fact, maae even harsher by the auty to work (also
in locked celis). The directive stipulated the most minute
details of the regime, for example, for how long the radio was to
be left on, and it was known to only a selected group ot prison
otticers- the prison Governors and senior guards in wings.

(24) The supervising procurator in Plzen did not even reply to a
complaint lodged by Jaroslav Basta and Jaroslav Suk in 1971.
During an interview he told zdenek Sumavsky: "Your mother thinks
you an angel but you are a rascal." Jiri Muller arrived at the
conclusion that by complaining a prisoner was knowlingly causing
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himself harm. Where the complaint had been turned down the Gover-
nor would issue a discipiinary punishment on the grounds that the
prisoner had retained a copy in his cell. Complaints are not
acknowledged; if they are dealt with the prisoner receives nothing
in writing but selected passages of the official reply are read
out to him., The prison administration prevented Jiri Muller's
lawyer (legal representative) from visiting him at Litomerice
prison where he was serving a sentence in conditions of political
isolation (cf. Note 23).

(25) The Law on Imprisonment No. 59/65 in conformity with amend-
ments No. 84/69 and No. 47/73 states that it is the procurator's
responsibility to ensure observance of legality in prison institu-
tions, that bodies of the two National Councils are responsible
for public supervision ot imprisonment conditions (the Federal
Assembly, which passed the Law on Imprisonment, did not even
retain the power of exercising any supervision), that judges have
a share in influencing convicts, that regional national committees
(their conmissions) participate in the reform of convicts, and
tinally that even mass organizations (i.e. the trade unions, the
youth organization) at the prisoner's former place of work or of
residence as well as the mass organizations of the factory where
the prisoners work during their imprisonment also participate in
the reform. The prerogatives of these institutions are graded: a
decision of the prison administration can be annulled only by the
supervising procurator who alone is authorized to issue binding
instructions. Only the supervising procurator, the National
Council commission or the judge are allowed to talk to the pri-
soner without the presence of a third party, while the competence
ot the judge is clearly specified in the Law on Impr isonment
(discharge on parole, transfter to another prison category, remis-
sion of sentence, transfer to stricter isolation, etc.). Even
though the Kegional National Committee commissions have access to
prisons, the law does not stipulate that they may talk to the
prisoners. Mass organizations at the convict's former place of
work or of residence may correspond with him and maintain personal
contacts with him. But the law does not specify the conditions
governing the participation of the mass organizations at the
factory where the prisoner is working while serving his sentence.

These legal provisions are a dead letter. The procurator's
supervisory role is a mere formality and it a prisoner compels him
(by a complaint in writing) to deal with his case, he does so most
reluctantly. He always seeks to cover up for the prison admini-
stration. His activity is subject to no public control and he is
responsible solely to his superior procurator. Judges never go to
see the prisoners and deal with these matters at so-called public
sessions (inside the prison compound or building). The commis-
sions of the National Councils and National Committees, if they
manage to get further than the prison administration, dash through
a number of celis and work places without stating where they come
trom, why they have come and what their rights are. They hastily
ask: "Any complaints?" to which the prisoners either remain
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silent or say something irrelevant. This is natural, as it takes
place in the presence of the guards. The mass organizations of
the prisoner's former place of work or of residence do not corres-
pond with him and do not visit him (this applies to at least 99
percent of all cases). When they do make an attempt they soon
realize that this is unwelcome. The mass organization in the
tactory where the prisoner is working can exert no influence
because the prisoners work either insige the prison or in strictiy
guarded and isolated workshops which are out of bounds to ordinary
workers, with the exception of foremen or other specified persons.
Consequently, supervision over the conditions of imprisonment
exists only on paper.

(26) The colors khaki and drab grey, prison uniforms, the equip-
ment of the cells, roll-call, reporting, orders and discipliinary
punishment - all this resembles military drill. Many situations
are absurd, for example long drill exercises (about-turns on the
spot and on the march), including for women convicts.

t27) This system has even been institutionalized, and its institu-
tion is absurdly called "selt-administration" of the prisoners.
The prison administration selects the members of the "self-admini-
stration" from among subservient or otherwise suitable prisoners.,
The special cell tor members of the selt-administration is gener-
ally called the "squealers' den." lne prison administration fre-
quently appoints prisoners serving long sentences, such as mur-
derers or violent robbers, to the self-adninistration. This
applied to the murderer Smozanica, who was in charge of the self-
administration of block 1/2 at the Plzen-Bory prison in the early
i970's. He enjoyed a number of privileges including an annual
tortnight's release and concentrated on checking on the contacts
and remarks of political prisoners.

(2&) The discrimination of gypsies in prison takes on a form of
apartheid, i.e. their compulsory segregation from the rest of the
prisoners: there are special cells for gypsies. At Rynovice,
where the prison is of detention-camp type, there are two bar-
racks, of which one is reserved mostly for gypsies, who go to
different work places than the others, as building-site labourers.

(29) The discrimination of certain prisoners and preferential
treaument given to others are also reflected by special uniforms
or distinctions. Members of the self-administration generally
carry some special identification. Prisoners under disciplinary
punishment in locked wards or solitary confinement wear distinc-
tive clothing. Dr. Pavel Murasko, imprisoned in Mirov, was made
to wear green bands on his uniform which was a special iaentifi-
cation of "dangerous" (but also some political) prisoners in 1973-
74. This particularly humiliating measure has been in operation
since the end of 197%Z.
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(30) A prisoner died of blood poisoning from a perforated gastric
uicer in bMirov prison in 1972 because his fellow-prisoners were
unable to attract the attention of a guard in the middle of the
night. 7The same year the prisoner Betak died in the same prison
as a result of a hunger strike. Dr. Ladislav zadina became per-
manently disabled owing to aelayed treatment of an acciaent. Lt.
Col. Vaclav Jesensky from Hranice in Moravia, imprisoned on poli-
tical charges, suffered a brain collapse in Plzen prison in 197z2.
The guard believed that he was malingering and instead of sending
him to the clinic, transferred him to a locked ward. Criminal
proceedings were even instigated against Vaclav Jesensky for
remarks he had made to the guard in a state of deliriun. The
charges were later dropped. Conflicts in prison frequently lead
1o an additional term ot imprisonment. Among the political pri-
soners of the 1970's, we know of the case of the historian Jan
Svoboaa from Ostrava who shortly betore completing his two-year
sentence for alleged subversion of the Republic (this referred to
remarks made in private letters) was charged again in the summer
of 1972 and sentenced to eight months for allegedly degrading the
authority of the President of the Republic. He served this sen-
tence inmmediately after completing the first. (He was again
charged and remanded in custody at the end of 1973 for translating
a letter into German for his friend. He was eventually released
from custody but the whole matter is still the subject of prelimi-
nary proceedings although no investigations have taken place for
the past four years.)

(31) Prisoners are allowed to see a doctor only once a week on a
specific day. 1If a prisoner feels unwell on a different aay
especially during working hours, he runs the risk of disciplinary
action should the doctor declare him unfit for work. At the same
time the criteria applied by most prison doctors are determined by
the repressive objectives of the prison administration (a tempera-
ture of up to 38 degrees Celsius is no ground for unfitness to
work, a painful abscess is no obstacle to work, etc.). Dr.
Sadilek, the chief medical officer at Plzen-Bory prison used to
refuse permission for specialist treatment in the early 1970's
even where it had been recommended by a specialist for internal
diseases. At the moment he is treating Miloslav Cerny from
Liberec (incitement in connection with Charter 77), suffering from
post-traunatic epilepsy who, according to members of his family,
is being denied medicine.

(32) Of course, leave and sickness benefits do not exist in pri-
son. If the prisoner has been working prior to his illness and is
unfit for work, he receives just Kcs I pocket money a day.

(33) To give an idea of this schooling to those who do not know
the workings of a prison it should be pointed out that it is a
parallel to the political part of so-called civil defense training
for Czechoslovak citizens in ordinary life. Various lectures of a
general educational nature are aiso given in prisons but the
majority are of a low standard and at times even disorienting.
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(34) Coal is used for heating in small stoves in the Mirov,
Belusice, Oracov, Nove Sedlo (up to 1972), Vsehrdy and other
prisons; water has to be fetched at Mirov and untijl recently even
in custody wings at Pankrac.

(35) This was still in force in 1976.

{36) There is a complicated system of deductions. Priority is
given to maintenance money based on a court order, the cost of
imprisonment, installments to cover the cost of criminal procee-
dings and custody, compensation for possible damages determined by
the court, so-called deposits (in most cases up to Kcs 50 a month)
which are given back to the prisoner on discharge provided he has
no debts with the State (otherwise he receives a maximum of Kcs
600). The pocket money left over and paid out in prison vouchers
which the prisoner uses to shop in the canteen, subscribe to
newspapers and pay a fee of Kcs 1 for every medical prescription,
Is extremely low, again up to Kcs 50 a month. Pocket money excee-
ding Kcs 100 is very exceptional for prisoners who do not work in
the mines.

{37) Pavel Murasko, sentenced for subverting the Republic (the
case was connected with opposition activities in neighboring
Ukraine, especially the criminal case of Ivan Dzyuba and associ-
ates) was the target ot an attempt of this type. 1ln 1975 the
procurator proposed protective surveillance of Pavel Murasko but
Murasko was released before the court was able to give such a
ruling. (The Law on protective surveillance denies courts the
right to order such measures against a prisoner after his
release.)

(38) The circumstances of a number of unsuccessful attempts to
escape which are generally accompanied by shooting (the killing of
Marinak and wounding of Froehlich at Bory in 1971, the case of
Balcarek at Bory in 1972, are noteworthy for their "deterrent
eftect" on the other prisoners as are similar situations from the
early 1940's and early i950's. Collective punishment is meted out
in many prisons in the event of a prisoner's escape or attempted
e€scape even today. The prison administration apparently aimed at
inducing tellow-prisoners to report those planning to escape.

(39) The Law on Imprisonment contains no provisions for personal
searches of convicted persons. Cf. an analogous regulation under
Article 82, paragraph 3 of the Coae of Criminal Proceaure; "A
personal search of a detained person, or of a person to be appre-
hended or remanded in custody may also be carried out if that
person is suspected of being in possession of a weapon or another
object with which he could enaanger his own or another person's
lite or health." The judicature (ruling 54/70) moreover stipu-
lates that a police officer must have a warrant or the consent of
the procurator even for a search under these circumstances, unless
the personal search is the initial stage of criminal prosecution.
However, this is not observed in practice. Everyone has to under-
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80 several personal searches when remanded in custody, during
custody and in the course of imprisonment. Even if we were to
concede that the above-mentioned legal provisions can be duly
applied in the course of imprisonment by police officers, it is
impossible to accept the arbitrary nature of these searches which,
naturally, are not concerned merely with arms or objects harmful
to a person's heal th.

(40) Otticial Czechoslovak statistics which give no indications
about suicides nor about the number of persons serving terms of
imprisonment, say even less about suicides of prisoners. Yet
e€very year there are several dozen suicides ending in death. The
circumstances Surrounding some of them arouse doubt whether they
were really suicides, as in the Case of Marie zZivna from Dvojanov,
a8 student of the Faculty of Philosophy at the Jan Evangelista
Purkyne University, who died in the spring of 1974 while in cus-
tody in bratislava. She was charged in the criminal case against
Alzbeta Daniskova and associates (subverting the kepublic - the
case of Fundamentalist Christians).

(41) The prisoners inhale ether and trichlorethylene, they swallow
various drugs which they obtain in the most devious ways, they
drink boiled tobacco and so forth. Drug addition is also punished
Dy disciplinary measures.

(42) At Minkovice, for example, there have been at least two such
mutinies in the past ten years, and one at Rynovice. The lives of
the guards were not in the least endangered while those of the
prisoners were. A mass complaint lodged by the inmates may also
be considered a mutiny (Rynovice).

(43) In prison the inmates have to raise their military caps when
meeting a guard. At Ostrov nad Ohri, where the corrective educa-
tion institution consists of huts separated by roads and pave-
ments, the latter were reserved solely for the guards in 1972, and
may be still. When a pPrisoner is punished with round-the-clock
confinement to a locked ward or solitary confinement, his hair js
shaved off completely (introduced in 1973). The arrival of new-
comers in prison is accompanied by a humiliating procedure when
the convict is forced to strip naked, surrender all his belong-
ings, take a bath and have his hair cut and is allowed to put on
his prison clothes only after a considerable time. Similar humi-
liating procedures are used during detention and remanding in
Custody (ct. Note 39). During the week Preceding his discharge
from Bory prison in 1977, Miroslav Skalicky had his hair shaved
o1t three times, the last time inmediately before release, alle-
gedly for reasons of hygiene. On the other hand, he was confined
auring that same week to the so-called locked ward where, as he
recalled, he had a job to rid himsel f of "hygienic" rats at night.
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(44) Inadequate rations contribute to this. When assigned to a
job, the prisoner receives no pocket money since it is always paia
on the 15th of each month for the previous month so that he is
unable to better his lot by purchasing food in the canteen.
Certain canteens do not stock cheap items which would raise the
calory value of rations. In many prison canteens butter is not
available; the Mirov prison sells no sugar; in the Minkovice
prison there is no lard and so forth.

(45) Owing to inadequate information we do not refer to conditions
in the category III prisons. In the Czech lands there are two
such prisons: at Valdice near Jicin for men and Opava for women.
The building at Valdice has landings where prisoners, atter recei-
ving a disciplinary punishment, are confined in locked wards after
working hours, throughout the agay or in solitary confinement. In
addition, there are special punishment blocks as well as special
strict security isolation wings. This is where specially deranged
(intractable) persons are kept. The conditions under which they
are made to live (in strict security isolation for six months up
to two years) are appallingly cruel. Even the Law on Imprisonment
states that while confined to strict security isolation, the
prisoner receives no pocket money, is not allowed to receive
parceis and is allocated to a job oniy where the prison admini-
stration considers this expedient. It is reported that in strict
security isolation, there are two prisoners to a cell and frequent
tights break out between them.

(46) The cells in locked wards and solitary confinement provide
only for the most basic human needs, essential for survival. In
some places, conditions are even worse than stipulated by the
regulations. For example, at the Minkovice prison the cells have
concrete stands instead of plank-beds on which the prisoners spend
the night (that was the situation as recently as in 1976). At the
Rynovice prison locked wards, sharp stones protrude from the
concrete floor so that the prisoner has to stand or walk all day
long. There is no furniture, only planks lifted against the wall
during the day. When the buzzer goes the prisoner has to stand
facing the wall. Guards punish disobedience by a beating with a
truncheon or kicking. Certain guards leave the buzzer on for a
long time, others bang on the cell doors during the night waking
the prisoners and so forth. At Plzen-Bory prison there are locked
wards where the guards turn the heating down or completely off
during the winter months.

(47) In recent years people involved in unofficial cul ture or
those indulging in a non-conformist style of life, have been
prosecuted on many occasions for the crime of hooliganism. This
applied in 1976 to the musicians, the Plastic People of the Uni-
verse, the DG 307 and other groups. In 1977 this charge was used
against Jan Princ, and now against Ivan Jirous.
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(48) A letter from relatives of political prisoners - cf. Note
No.19 - says "In 1973-74, Dr. Jan Tesar suffered from chronic
gastric complaints. He was examined for three weeks in the Brno
prison hospital (gastric ulcers). In May 1974 he underwent an
operation at Pankrac (acute appendicitis). DBetween August and
November 1976, he had bladder trouble. He spent five weeks at the
Brno hospital being examined for a disease of the pancreas (iso-
tope examination)."

(49) They are normally subject to minor discrimination together
with those who tried to leave the country illegally or those who
do not behave in a subservient manner. Most of them are confined
in proper rather than in prison camps. They are given worse jobs,
and are not allowed to be included in so-called work parties sent
10 do jobs outside the prison. They are confined in cells (segre-
gated) with a stricter regime. The differentiation in regimes -
of which the court which sentenced the defendants naturally knows
nothing - is by and large one of the principles by which the
prison administration enforces discipline and obedience. The
"worst" cell on the landing is deprived of all "privileges." It is
kept locked more frequently. The greatest privileges are granted
to the self-administration. Yet collective punishment is
extremely current and this, in turn, encourages informing.

(50) Political prisoners in the USSR, too, have drawn up a
status of political prisoners and many are trying to act accor-
dingly. But the Soviet authorities have so far not recognized it.

Dr. Ladislav Hejdanek Marta Kubisova
Spokesman of Charter 77 Spokesman for
Charter 77

Dr. Jaroslav Sabata
Spokesman for Charter 77

May z2, 1973
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APPENDIX
PRISON KEGULAT IONS

l. Duties and rights of defendants

While in custody the defendants' duties are laid down in the
Law on Imprisonment in addition to these duties emanating from the
law and other legal regulations.

I, The defendant shall observe these prison regulations, obey
instructions from members of the Corrective Education Corps of the
Czech Socialist KRepublic, keep his cell and its equipment tidy and
clean, conform with basic hygiene requirements, adhere to accepted
standards in the area of his hair and beard, submit to personal
searches, under the conditions mentioned in Article 82, paragraph
5 of the Coae of Criminal Procedures, handle the property of the
prison and of other prisoners with care, behave with courtesy to
all persons with whom he shall come into contact (including his
fellow—defendants), maintain quiet in the cell, stand to attention
and report in the prescribed manner when members of the Corrective
Education Corps of the Czech Socialist Republic or other persons
enter the cells for a prison inspection. Members of the Correc-
tive Education Corps or other persons visiting the prison shall be
addressed in a formal manner as "Sir" or "Madam" or by their
official title or rank (provided the defendant is aware of these),

2. The defendant shall take part in exercises lasting 30 to 60
minutes a day except on non-working days. The defendant shall
dress for exercise according to the weather. Sick defenaants and
pregnant women shall take part in exercise only with the consent
of a doctor.

3. A defendant shall not be allowed to establish unauthorized
contacts with other defendants or persons not in Custody or keep
objects in his cell which could be used to damage his own health
or that of persons or for €scape purposes. He shall not rest on
his bed outside the hours stipulated for resting except by special
permission on health grounds or engage in self-mutiliation. In
letters not addressed to bodies mentioned under point 20 he shall
not write about conditions in prison or about other defendants and
in his complaints use offensive language and deliberately state
untrue facts. If a defendant systematically refuses food he shall
be confined to a special cell of his own. 1If he persists in
refusing food, measures under regulation 4 of Law 23 No.20/1966 on
the care of people's health shall be taken.

4. I1f a defendant violates the prison rules or prison discipline,
the following disciplinary action may be initiated against him:

a) verbal reprimand
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b) withdrawal of the right to receive a parcel and prohibition to
buy articles of personal use (with the exception of hygienic
needs) up to one month (for adults) and up to two weeks (for young
persons)

c) may be placed in solitary confinement for up to 15 days (for
adults) and up to ten days (for young persons)

When the disciplinary action is solitary confinement, the
defendant is placed alone in a cell. He is not permitted to
smoke, to receive or to write letters (except for correspondence
with his defense attorney), to receive parcels and to have visit-
ors (with the exception of a visit by his defense attorney), to
buy articles ot personal use and to rest on the prison cot from
the time he wakes up to the time he has to retire for the night.

5. The defendant has a right, within three aays, to protest a
disciplinary action; however, he is not permitted to protest
against the type or the length of a disciplinary action.

6. In order to make certain that the goals of the detention will
be attained, the members of the SNV of CSR (guards) are authorized
to use exceptional punitive measures against defendants obstruc-
ting the purpose of custody or when a prior appeal or reproof hadg
been of no avail; these include the chaining of a defendant,
handcuffs, an elbow-lock, strangle-hoid, straight jacket, aerosol
tear gas spray, the use of truncheon, striking by hand, the use of
a police dog, striking with a weapon.

7. The defendant shall be entitled to rations served three times
a day in quantities and calorie value corresponding to the princi-
ples of adequate nutrition.

8. While in custody the defendant shall wear prison clothing and
underwear. The prison warden may allow the defendant to wear his
own clothes, underwear and shoes only on condition that the defen-
dant has the facilities for a regular exchange of underwear and
that his clothing meets the standard of hygiene and good taste.

Underwear allocated to the defendants shall be exchanged once
every ten days, bedding at least once a month.

9. Defenaants shall take a bath once every ten agays.

10. Where a defendant is not in possession of basic toiletries and
is unable to obtain them with his own funds, the prison admini-
stration shall provide him with soap, a comb and a toothbrush.

11. The defendant shall be entitled to eight hours sleep.

lz. The defendant shall be entitled to medical services.
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13. The defendant shall be authorized to write and receive letters
generally once a fortnight unless the body competent for the
criminal proceedings shall determine otherwise. This restriction
shall not apply to the defendant's correspondence with the author-
ities mentioned under point 20, with his defense counsel and
lawyer. All correspondence addressed to the defendant or written
by him shall be passed by the prison administration to the rele-
vant body conaucting criminal proceedings for possible measures.
Written material which a defendant unable or incapable of reading
and writing receives from bodies or organizations, shall be read
to him and he shall be given assistance in drawing up and writing
applications, complaints or important reports as well as his
correspondence with members of his family and defense counsel.

14.A defenaant shall be authorized to receive visits only with the
consent of the competent body conducting the criminal proceedings.
The authorizing official shall be present during visits.

15. The defendant shall be permitted to talk with his defense
counsel without the presence ot a third person. The body compe-
tent for his criminal proceedings shall make provisions for such
conversation. [If, however, the defendant has been remanded in
custody for fear that he will obstruct investigations (Article 67,
b. of the Code of Criminal Procedure) and has not yet been
informed of the result of these investigations, consent for a
conversation without the presence of a third person must be
obtained from the investigator.

l6. The defendant shall be entitled to receive parcels containing
authorized foodstuffs and other personal effects once a month
(this does not apply to a change of underwear). The maximum
weight of these parcels shall be 3 kg. The contents of parcels
shall be subject to inspection. Objects barred from the cells
shall not be handed to the defendant. The defendant shall be
permitted to receive medicaments in parcels only in specially
justified cases.

17 . The defendant shall be allowed to purchase non-perishable
foodstuffs, fruit, tovacco, letter-writing materials and personal
effects in reasonable quantities once a fortnight.

If the defendant has a sum of money in safekeeping with the
prison administration which is lower than the estimated fare to
his place of residence he shall not be permitted to purchase
effects.

18. The defendant shall be allowed to buy national daily news-

papers and magazines, and borrow books from the prison library

including legal regulations. The defendant shall be allowed to
borrow and use games available in the prison.
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19. The defendant shall be permitted to keep in his cell writing
material, newspapers, magazines, books, legal regulations, photo-
graphs of members of his family and other personal effects sent to
him in parcels, purchased by him or in his possession on admission
to the prison provided the quantity and nature of these objects do
not violate cell regulations.

20. In order to apply and ensure his civic rights and justified
interests the defenagant shall be permitted to submit complaints,
applications, reports or suggestions:

a) tothe Federal Assembly, the Office of the President of the
Republic, the Czech National Council, the Slovak National Counci i,
the Government of the Czechoslovak Socialist Republic, the Govern-
ment of the Czech Socialist Republic, the Government of the Slovak
Socialist Republic as well as the procurator or the court,

b) to the competent or superior authorities.

The defenaant shall not be allowed to lodge a complaint on
one and the same subject to several bodies simul taneousiy. At the
defendant's request he shall be granted an interview with the
Prison Governor, the procurator supervising custody, the authority
conducting the criminal proceedings or an official who at a given
time is on an inspection tour of the prison.

21. The defendant shall be authorized to secure legal aid from a
lawyer, even in matters not concerned with the criminal offense
for which he is in custody. Visits by a lawyer shall be subject
to the relevant provisions under point 15,

2z. While in custody the defendant may be permitted to work at his
own request with the consent of the competent authority respon-
sible for the criminal proceedings, provided work opportunities
available in the prison correspond to the defendant's state of
health, abilities and skills. 1If work opportunities are available
outside the prison the defendant may be allowed to work for an
organization on the basis of a contract between the prison admini-
stration and that organization. The job allocation, remuneration,
health insurance and social security of such a defendant shall be
governed by the same provisions as those applicable to prisoners
serving a sentence.

Il. Daily routine

23, a) reveille tuiiiiiiiniiiiiineenneenonnnenne 6 a.m.
tiaying cells and personal hygiene ...... between 6-7 a.m.
Dreakfast .....viiiieiinieeenenennnnnnnse 7 a.m.
¥ o 4 S O p.-m.
SUPPET vttt tiiitetetttitnrecncntnensnannss 6 pom.
rest on the bed ......ccvvvviiininneeess 7 pum.
lights-oUut ... ..ttt nnennns 9 p.m.
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b)
example, owing to his appearance at court proceedings) his rations
shall be made up to him and he may even by allowed extra time to
make up for lost rest.

111,

4,

Iv'

If the defendant is unable to adhere to the daily routine (for

a)
b)
c)
d)
e)
)

Certain privileges granted to defendants

Detendants shall take daily exercise.

Defendants shall take a bath in accordance with point 9.
Defendants shall make their purchases in accordance with
point 17.

Defendants may borrow books once a week.

Defendants shall be lent games on request.

Preventive out-patients' medical care shall be provided

twice a week, in acute cases daily.

These regulations shall come into force on lIst January 1971.

\
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Soviet LUccupation o1 CLzechosiovakia

Document No. 18

In the next tew days, 1t will be iU years since the military
intervention by tive memuer states ot the warsaw Fact on the soil
ol our country, which happened without the knowleadge and consent
01 the highest organs o1 the Czechosiovak state - the Fresiuent ol
the kepublic, the government and the Nationai Assembly t(and with-
out the knowleuge and consent of the then leagership ot the CLzech-
oslovak Conrunist Party - its First Secretary, its Presidium ana
the Central Coninittee). 1This incursion ot the armies on our
territory was uniawtul and in violation ot the Charter ot the
United Nations, as well as the Wwarsaw Agreement, the Agreeinent on
Friendship, the Agreement on Cooperation and Friendship ana
Frienaly Assistance vetween the USSK anau the CSK, uated lecenoer
e, 1945, as weil as the agreement concerning the cerlnition ol an
aggressor and anh act oI daggression, cGateu July 4, iIvys33, signea by
Loth countries anu still valla touay.

lne 1ilegatity o1 this aCt was aiso conlired by tne Final
nCt 0! the Lonrerence on (ooperation anu decurity in curope,
Slgheu Ih Melsinki on August 1, 197>, whicin 1n Principle VI on
peacerul coexistence specilically Sstates that the participating
States will relraln Irom any intervention, uirect or inairect,
liigatviaual or coliective, in the internal allairs ol any state,
whicn 1nciuces any 10rin ol arineud Intervention agalinst any parti-
Cipating state,

Ihe stationing ot armies Ol the UDDK on tne soil oI our
country was supsequently aujustea Dy an agreement beiween the
governients o1 the (SOK ana the UMSK, Gateu LUctuber lo, 1Y965.
However, tnis agreement a1a not legailze tne incursion ot tne
armies on (zechoslovak suil. Accoraing to this agreement tne
dSOviel arles are statlioneu In Lzechosiovakia oniy: temporariiy,
specCillcaisry, to secure the securlty ot the countries ot tne
$SOCiCat11st systein ih Tile race oI The growing revancnist eriorts ot
the west German nmililtarist 1orces. (Articie | oI the Agreement)

we, tneretore, ask - basing our question on the text ol tne
Agreement - whether the reason tor the presence oI these 1roops 1in
our country 1s stlll valida, especlally 1In view oI tne tact tnat
reiations between the countries o1 the warsaw ract and tne west
German kepubliC have veen normalizea by an Agreewent between Tne
USSK anu the west German Kepubllic, renouncing tne use ol 1o0rce in
Lllateral reiations (ivy/v). A similar Agreement vetween tne
Follsn Peopies KepudllC ana tne west German Kepublic (i%7us, anu
ah Agreemment concerning tne relations between tne Two Lerman
dtates (\1Y/¢«) are aiso in 1orce, as well as d4n Agreement on Dila-
terai relations Detween tne UOdKN anu Tue west German wxepublic
\1¥/5). Inere 1s aliso 1he Four Power Agreement on beriin, slgnea
also by tne UddK anha, specilically, the particlpation oI ail
countries oI the warsaw Pact anu tne west Gerinan xepudlic at tne
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Lonterence on >Security ana Cooperation in kurope. 'lhis ftact was
also unageriinea py the visit ol the Presiaent oI tne LOSK to the
west werman Kepublic ana the visit ot the Chairman o1 the Presi-
Gium ol tne UDOK to tne Wwest wuerman Kepublic botn ot which
contlirmed the peacetul character ol tpnat country, without once
mentioning any cuanger whlicCh wouid justily tne presence ot tne
arintes 01 the UdDdDK In our counitry. ’inese tacts should be the
Lasls 1or normailzation oI relations vetween the USSK and the
LddK: The presence oI the armies Ol one country on the territory
01 anotnhner country In peacetime, certainly cannot ve viewea as a
normai occurrence.

ihe military 1ntervention 0ol AUguUuSt iY6& has gravely complil-
catea uomestic aevelopiients ana the consequences ol these compii-
Cations are with us even touay.

LUr. Laalslav nejaanek varta Nubisova
Charter 77 spokesman cnarter 7/ spokeswornan

ur. Jarostav Ddavata
cnarter 77 spokesman

Prague ana brno, August 1<, 1978
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harassment ot Charter 77 >ignatories

Document INo. [y*

Ine Prime minister ot the Czecnoslovak Feaeral Governinent,
Lr. Lubomir Strougal, as well as other governuent orticials,
stated that the authorities are proceeuing agalnst Cnarter 77 witn
poiliticai means.

nowever, such statements contlict with what is pelng daone 1n
Practice: many state organs ahu institutions act agalnst Charter
/7 signatories, their tamiiies and trienas with everything in
their power -- riring from a job, persecution o1 cnildren as well
as through courts. ‘Iney base their actions on the declsions oI
tne Frosecutor General: 1) aated January o, 1Y¥/7, wnich reters
alrectly to the Charter 77 manitesto, stating that the Prosecutor
General Is initiating prosecution 01 an unknown perpetrator ot the
cruninai ottense ot subverting the republic and <) dateg February
<8, 1977, which evaluates Charter 77 as an antisocial ana anti-
soClallst docunent.

Lharter 77/ spokesmen, Jiri Hajec ancg Jan Patocka, rejectedu
tnese gecisions as acts which contradict tne actual state ot
alrtailrs anu are in violation 01 law and remarked that such ueci-
sions will have only negative etiects on our Lives. 1his has now
been contirmed to the tull extent.

Since tnen tne arguinent about the antisocial cnaracter of
Lnarter 77 1s allecting various actions ana 1s pelng reit in many
judicial proceedings ana uiscruninatory actions. it nas gotten
worse auring the last tew months.

At the beginning ot summer a /¢-year-oia protessor ot pniio-
sopny, Vliaaunir Kina, was sentenced in Prague to o6 montns ot
unconditional 1oss ot Ireedom Ior "inciting," wnicih he 1s supposed
t0 nave comnittea oy commenting on the state oI artairs at foie
and abroad ana by expressing disagreement with tne situation as 1t
nas aeveliopea since tnose August adays. lhe court was trying to
prove Viaawmir Kina's hostiilty by stating tnat he "went over to
the rignt-wing opposition" (he was expelied 1rom tne cCommunist
Party in i%70) ana that he aliied nimself with enemies ot the
sociallst system, who are associatead with the so-cailed Char ter
77."

At the the enu ot the summer a 4Y-year-ola protestant priest,
WO 1S in the 1orefront ol the wzech protestant movement, was sen-
tenceu to 8 months o1 loss ot freeddm unconaitionalty tor "in-
citing." vuring the visit o1 iLeonid breznnev, Jan >imsa, together
With some other Lharter 7/ signatories, was arrested and detaineq
On suspicion o1 inciting. The next uay he was taken by the police
10 nis apartinent where tne >ib was golng to conuuct a searcin, even
though dimsa was iil (he sullers Irom a Chronic uisease ana nas
only one kiuney). ‘lhis was the second search 01 tne apartment --
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pasea on the decision o1 the Prosecutor wenerai with regara to
"prosecuting an unknown perpetrator oI a crime of supversion,"
aatea January o, 1977. During the tense atmospnere at the apart-
ment created by tne search, an argument aeveloped. ‘the Simsas
were keeping, as a treasured momento, a personal ietter Irom uan
Patocka, one o1 the last letters Patocka wrote betore his aeath.
ihe poilce wanteu to contiscate the ietter even though thney had no
authority to uo so. Jan Sumsa protested. rowever, when the
poilce triea to take the ietter from ivrs. Simsa, snhe triea to
protect 1it. >linsa pusihed the poliice aside, away trom his wite.

SinCe then, his 1ate nas been sealieu; ne Gla not return from
getention. A rman oI good Wiil, who abhors injustice against his
leliow citizens, pecame a pariai, a buiiy. lhe prosecution, whicn
conaucted its case against Sunsa in thls vein, cemanded an UNCon-
gitiona: punishment ot i0ss oI Ireecom for i8 months even tnougn
such a "crime" 1s normally punishabie by a conaitional sentence
tsuch a severe punisnment tor Simsa could mean, I1n view ol nis
lpaired neaith, a sentence "ior ii11e"); to top 1t o111, the prose-
cution suggestea that Jan Sunsa be especiaiiy guaruea as a person
witn criminal tendencies. The court did not go that tar, but the
trial was conaucted in a very discriminatory atmosphere. it was
€asy to preaict a baa enaing.

we will not go into a uetaiieu account ot the trial, nor into
the proceeaings o1 the appeal (which coniirinea the original sen-
tence) but we want to, 1irst ot aill, point to the transparent
tenuency to throw, in one way or anotner, the worse light on tnose
citizens wno nave the courage to protest the violations o1 rignts
ot their teilow citlizens, ana to eliminate them, under whatever
pretence, 1rom society as second ciass citizens. It anytning is
making ciltizens especialiy mad, 1t 1s this tenaency.

Young people, who are being glven long sentences tor aillegeud
"Inciting" (for example lvan manasek was sentencea to i& montns,
mlcnai Kobal to iz months; tne triai of Petr Cibulka, Libor Loupek
anug Petr Pospichal was postponeu, however aii of tnem are being
kept in detention) anu whose "crune" lies in the tact that they
are ulscontentea witn the otricial cuilture and pubiic lite and are
trying to tind tneir own values -- are deliberately being por-
trayea as antisoclal indiviuuals and narcolnaniacs.

I'ne same pattern is being Iollowed which we know trom the
past. Laaislav Lis, who is known to thousands oI Prague comnmu-
nists or the older generation as a long-time dedicatea party
tunctionary, was imprisoned 1or an alleged crime with regara to
his property, wnich ne dia not conmit. OUtta Bednarova Irom
Prague, 1s being persecuted, because siie spoke up on benhail ot ner
teilow prisoner, who, in turn, under pressure of tnreats trom the
prosecution, turnea against Bednarova as a witness for tne prosecu-
tion, accusing ner ol the criminal oitense ot attacking state ana
social organs, as well as putting her up to do the same thing.
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A young Cathollc priest, Frantisek bubian in breciav, was
aepriveu ot permission io perrorm cuties as a priest 1or obstruc-
ting the urplementation ot otticial auties. He raiseG a Dlack
liag alter tne ceatn ot the Pope.

lne case o1 Jan >immsa is especially upsetting. From soine o1
the speecnes at tne triai, a person, not tamiiiar witn tne lite ot
Jan >imsa, woula pe led to belleve that ne was 1ar removeu 1rom
tne lite ol Lzechoslovak citizens, that Jan Sunsa pelongea to somne
Kina o1 underwor ld oI pau reputation, wnite, on the Lontrdry, this
man 1s one ol those people who was tihe niost courageous in nits
enueavor to bring some vetter values 1nto the lite ot society. he
has been tnus engageu since nis youtn.

The uemocratic ana progressive trauitions ot Simsa's 1amilty
are exemplary. Jaroslav Simsa, Jan's tatnher, was a progressive
thinker of the pre-war Kepublic, wno uied alter tive years ol
iMprisonment in concentration camps. Ihe raother ot Jan Simsa was
a prominent resistance worker ana, aiter the war, worked tor
several years 1or tne conrnunist Party This trauition nas been
aocumentea in an original collection of correspondence 1rom prison
auring the war, which was published unaer tue titie "Anxiety anad
rnope" (1Y6Y) by milena and Jan Simsa. Jan Simsa nhas auoptea some
thinking of vr. martin Luther ning. when, auring tue triai, he
wanted to rerer to this tact, Simsa was interrupted anugd warned.
we teei 1t our auty to say 1tor Jan dunsa, since ne cannot say 1t
himsel1r, that tne name of martin Luther Ning became a sym001 o1
the Iight for human rignts ana against racism not oniy in the
unitea dStates but elsewhere.

we coula raise tne question: was thils KepudliC born Irom
allterent experiences? And was it not said that "states live anda
continue their existence on tne strengtn of those lueas, Irom
which they were pvorn?"

The govermmment ot this state may Ieei ollended when we taik
about persecution and oppression in connection with problems, 1or
which it is responsibie. but as iong as they act unuer rules and
provisions which justiiy ana encourage "solving" o1 arguments ana
disputes Concernlng p011t1cal lueas by 1orcibly dealing witn
sefenders ot human anu civic rlgnts, by treating tnem as enemies
ot soc1etyy by numlllatxng them ana portraying themn as outcasts,
1T wiil be uespotism which wiil have the upper hand, ana thne liaw
will be only a cover. And in such a sttuation, it wili be the
real criminais who will be taking "justice" into their hands -- as
was conrirmed recently by the treacherous attack on Jiri wnasail,
Charter 77 signatory 1rom Liberec.
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Ine decisions o1 the Prosecutor uenerai oI the CLOdK, pertain-
ing to Charter 77, do not protect society -- they Iln tact narm 1it.
Inis deilberate and widespread manipuiation ot these aecisions
aoes not aia in strengthening tne law, it, on the contrary, cre-
ates a teeling ol legal uncertainty (in the sentence meted out in
the case ot Jan Siinsa, the prosecution ot an "unknown" perpetra-
tor, became the prosecution ot Jan Simsa). 1f the public liie in
our country is to pe made heaithier, these decisions have to be
repealeu as unconstitutional. 1Tney are irreconciiable with a
healtny public liie.

We are going to strive tor that goai with others, who are
interesteu in strengthening the legai system -- together with
lellow citizens and responsible otficials who do not ciose their
eyes to the real aangers anc who are not ueat when they are toldg
O reai complaints o1 citizens; we are golng to stay in this
struggle as long as it takes to have these aecisions annulled as
aiscriminatory anada iliegai.

Ur. Ladislav Hejdanek marta Kublisova

vr. Jaroslav davata Charter 77 >pokeswoman

Charter 77 Spokesmen

FPrague ana brno, deptemwer 30, 197

* * *

kemark: The text oI tnls docurnent was workea out by tne
three spokesinen on September 3U, i974. Dr. Jarosiav Sabata pro-
inisea to aua some additionali information from the last two trials,
nowever, tne spokesinen, iiving in Prague, hau to do so themselves
Decause Lr. Sabata in tne meantime was litegalliy aetainea.

vr. Ladislav hejdanek varta Kublsova
Charter 77 Spokesman Charter 77 Spokesworman

Frague, Uctober &, 197

* Ine cases liisted in this document were current examples 1in
1¥/%. An updated version oI extensive harassment, especiaily
reiatea to the Uctober 197Y show tirals can be tound in LSCE
Conmission publication "rinuings ana keconinendations Five Years
Atter helisinki," Appendix b , 1950. Aiso see Appenuix to this
document .
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APPENDIX
bocurnent No. 1Y

rKlbin, Viaaunir, prot.-receivea amnesty

NUDAL, michal, releasea trom prison Feoruary 197y, iater iroin
psychiatric hospitat at tne end o1 Juty 1979 to
which ne ws lilegaily transterrec. Detaineu i
nours on may <&, 1981 ior "Hooliganism,"

CRLOUPER, Libor, reieased trom prison becember <6, 1979 (servea
<V months), harassea several times since then.

WANADSEK, Ivan, released ena ot Juiy 197y (served 1& months 1in
prisonj, harassea since then, also auring trial
Ol mavel ana others; detained ana interrogatea
auring tne preparatory meeting in madria (Sep tem-
ber 1Y93U) wnen the Czecnosiovak autnorities
getalned over 3U people from 48 to Ye hours
accusing tnem ot "1llegal activities" tor pre-
paring aocumentation tor the madria (onterence.
Detainea tor i6 nours on may <3, 1981 tor

"nooliganism."

POSF ILHAL, Petr, released probabiy in Aprii 1979 (served i1 montns
in prison); narassed and aetaineu while attenaing
Prot. Julius Tomin's underground university 1n
1%8U; also auring the crackaown on dissiaents
auring the preparatory ineeting in madrid; severely
Deaten 1n deptemnber and Uctober 1Y5u.

SivmdA, Jan, reieased January 50U, i%¥7y (serveud & months in prisonj;
harasseu since then. Interrogated ana uetainea in
marcn 1550 for being one oi tine i7o signatories to
a letter requesting permission ror a peacerui
aemonstration in support ot Petr Ciputlka. Wwas also
aetaineu tor more tnan &% hours in vidy 1¥31 auring
the recent arrests ot over 3U Lzechoslovak
citizens. wvetainea in January i%80 with about 30
otner citizens, no speciric reason given.
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Mission anad Activities ot Charter 77

pocument INO. z1

ine new aiverse citizens' initiatives which are peing tormed
eniiven the discussions regarailng the mission and activity of
Charter 77. W(harter 77 views very positively not only ail tnese
initiatives and discussions, but-aiso aii tihe deliverations about
the cnances or the movement tor numan rights as sucih. It wiil,
therefore, continue to support these activities.

Charter 77 1s an association which is active, aiive ana open.
1t does not separate itseif irom society, it is not a ciosed
society. From i1ts inception the Charier has been baseu on the
Dellel that ine search for truth is a matter that is open to ail
citizens without exception anu that it never can be a cliosed
process. In thils respect as in all other matters, it adheres to
tts orilglinay principies. It regarus 1tselt as a 1tree, i1ntormai
and open association ot persons ot wuitierent belieis and faitns -
an associliation ot persons, who either separdtexy or collectlvely
are working tor the respect for numan rignhts in our country ana in
the world. It 1s not - and it wili not bpecome - an opposition
organization with i1ts own program ot poiitical and social retorins
and cihanges.

We will listen to anyone who wiii show willingness to open a
constructive dialogue about the rigints ot citizens ana who wili
also want to open such a diaiogue with state ana poiiticai autn-
orities. Wwe regret tnat the respectxve authorities keep on refu-
sing sucn a ulialogue. but we have to speak out when authorities
try to prevent citizens ifrom excerc1s1ng their legal right to seek
an unuerstanoxng about questions which are extremeiy lmpor tant tor
society and which bear ore and more heavily on all o1 us. As
Citizens we have a particular auty to protest openly, when the
authorities use unlawiul means oI repression against those who
come forward with critical initiatives or suggestions.

Prudent government is not airaid or criticism - on the con-
trary, it actually we icomes constructive criticism. In a society
which has been shockeu by compiicated and contlicting aevelop-
ments, puvlic criticism may cause mlsunuerstanUIng, open ola
contlicts ana at 1irst may seem to even aeepen the contiicts.
however, clashes ana contlicts, which are caused by abrogating tie
rights ot a c1tlzen, cannot ve solvea by nuv1n5 tnat citizen
accept his 1rate and withdraw itrom public iltfe. Discrimination
cannot pe appeased, it cah oniy pe overcome Dy courage ana
bravery, which itorm the basis tor a controiied iawtuiiness.

Tne courage o1 the citizenry is blunted by societai con-
Ilicts and conilicting situations. ‘hererore, we consider it our
auty to stana up to everytnlng that aeepens tne antmosnty of tne
past as weil as to that which creates new animosities that aiviae,
disrupt ana paralyze the creative torces of the society.
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Aimost two years have elapsed trom the day when we welcomed
with joy tihe legal acts through which internationai agreements
regarding numan rights became a part ot the Lzechoslovak iegail
Systemm. Wwe wish to assure our teilow citizens and the government
that we wiii weicome every further step on this path and that we
are gratilieu Dy prougress, even i1 it 1s only small or partial.
We wiil support everything whicn makes the state ol our soclety
Detter ana ennhances the rignts oi citizens. rHowever, we are just
as aeterminea to point out - matter-or-factiy and in accorgance
with the iaws oI the land - everytning wnich makes tne state of
the society worse, as weli as who is violiating citizens rights ang
now they are doing so.

In discussions concerning the mission and the work 0f Charter
/7, a consensus was reached to change tne present practice regar-
ding the preparation ot documents of Charter /7 concerning the
problems o1 1ite in our society. Up to now, we nave triea to
lormulate the problems ot reacning the goals ot individual human
rights - civit, poiitical, social, economic ana cuiturai - in the
Torm ot more or iess rinal conciusions. In the tuture, we wiit
give preference to critical discussions and submit ail conclusions
to the wiaest possible scrutiny.

We willi - as far as we wiii be able to - turn to experts ana
interested sociai groups, to the public- and, o1 course, to the
respective orficial organs. we wiil aiso try - with ail avaiiabie
theans - to publicize anu aistribute aii views, even ii contra-
dictory and without regard to the attitude ot their authors
towaras Cnarter 77. we are tirmiy convinced that the evolution ot
social criticism and of a critical spirit is the basis 1or a
postive approach to the solving of probiems, as weii as ifor the
search ol a constructive way out ot the aillenma.

Charter /77 did not come to iiie as an expression ol a Ccrys-
tailzed poiltical stanupoint in a narrow sense. It does not seek
power. Its documents thererore cannot and wiii not express the
stanupoint oI any group of signatories or its rtoliowers. Neither
are tney a platforin 1or individual trends of opposition. we are
not, nowever, giving up our rignt to touch upon ali iorms ot
common, pnilosophical and poiitical aspects ot concrete pheno-
menon. Wwe will continue to ueveiop intiatives regarding necessary
legisiative adjustinents. We ao not consiger ourselves to be the
arbitrators in ideologicai and political disagreements and we do
not ciaim tne right to have tine rinai say 1n wnat is or is not the

truth and justice; we are not elevating ourseives to be tihe con-
science or the nation.

Charter 77 was born out ot a deep need tor legisiative secur-
ity, from a longing for enduring moraiity anu ifromn the desire to
contribute to a state o1 aftairs where ail Lzecihoslovak citizens
wouid be able to live ana work as firee citizens. This iIs the
pasis from which springs the Charter's criticism or the uniawtul
Systein o1 subjugation o1 aii1 institutions and organizations in the

143




state to poiltical directives ot the governing party and to the
uecisions ol powertui indiviauais. Charter 77 1is a reminaer that
this system causes tne suppression o1 a number o1 citizens'
rlgnts, that tne representatives of this system are not account-
able to anyone, ana that decisions ot powerful inalviauais have
priority even before law. Dissatistaction with this system ana
1ts consequences has been expressed by many citizens wiho do not
realize its causes anu who, fearing tor the salety o1 thneir
lamiiies, do not want to speak out.

Citizens' criticisin has taken many 1orms. Soine are critical
0l the state ot attairs in pr1n01p1e as is Charter 77. Such
criticisin has been made at great risk - despite possible reserva-
tions with Charter proceaure. 7The dilterences o not touch oniy
upon a alllerence In view ot how the system came apout, how 1t
expresses itsell, how active It 1s and how it shoulau be changea,
but also regarding what extent 1t is userui to ueai with these
questions. I1t these ditferences haa the chance to be expressed
lreeiy and 1tuily, this would glve rise to new spiritual ana mater-
ial vaitues. 7This state o1 aitfairs cannot be reached in a aay.
nowever, this reallzation cannot be an obstacie 1or tnose wno have
a will to nelp society; there Is a vast area ol needs whicn can be
agdaresseu and through which It wiii be possibie to strive ifor a
petter quallity or ilte - a rise in the stancard ot all social
i11e,

cnarter 77 spokesmen are contactea by lndividuais ana
groups o1 citizens with airterent suggestions and considerations
Wno tind no recourse in otticial institutions. All aspects ot
social i1le are dilscussed: questions ot democracy and seif-
governinent; problems ot organizational activities; problems o1
retigious ti1ie; the work of justice, security and the law; legatl
protection of citizens ana union rights; probiems ot emigration
anag political exile; problems ot the economy, iforeign traage,
planning, programming, prices, consumer neeqs, travelling; resi-
uence and architecture; healith ana the satety ot the operations ot
atomic plants; questions ot the environment; questions ot school-
ing ana school retorms, of science ana technical aevelopment. VI
special Interest are questions o1 Czech-Siovak relations and
questions o1 minorities as well as propbleins ot women ana youth,

Ihis vast range ot interests has not been exhausted; it is
being enlarged by other themes. however, we do not intena to make
a list of them. We are devoting our attention to practical pri-
orities ana to practical aevelopinent of these initiatives and
uiscussions. We believe that we have the support ot aii those wno
agree anu sympathize with Charter 77. Wwe welcome everyone who
wants to work in this regard anud who wants - together witn others -
to unadertake tihe researcn ot some Important social problem and to
submit suggestions on how to soive it.
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we would like tor aii the signatories of Charter 77 and its
loilowers to get acquainted with this cocument ang then to cnannei
tneir ettorts in accordance with this document to enable us to
more ettectively assist in the implementation ot human rights laws
which woulu cover all citizens. Charter 77 at the same time
consiuers as its auty the support ana encouragement oI activities
of ail citizens in a way which would help these activities to
Decome more independent and more mature, wnich would take inore
Independent paths and wnich wouid nave Inany participants, partic-
ularly among those citizens whose Ilves are being atrecteu. The
Charter would also iike to ilave tinese activities develiopeu on a
broaduer qemocratic basis.

Lr. rLaaisiav hejdanek marta Nubpisova

Cnarter 77 spokesman Charter 77 spokeswoman

pr. Jaroslav dSabata
Charter 77 spokesman

OUc tober iy, i978

This text was issued atter vr. Jaroslav Sabata nhaa been

apprehended; e asked the two other spokesmen to 1inailze the
text.
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Nuclear tnergy in Czechoslovakia

pocument INo. zz

In the spirit o1 Charter 77 vocunent INO. 41, we are now
Starting a new practice ot Issuing documents. As ot now, Charter
spokesinen shail 1ssue documents primarily as subjects tor Gdiscus-
sion, which should support open retiections on given 1ssues! 1t
means that the documents wili not represent any detinitive stana-
points ot tne Charter 77 on these issues. The gocunents uo not
nave to mirror the view o1 ali or the majority of Chnarter signa-
tories, nor uo they have to retlect the view ol the spokesmen.
ihrough them the spokesmen wiii oniy express their view that tne
aocunients, wnether elaboratea py smail groups ot Cnarter 77 signa-
tories or by persons coliaborating with them, might be a serious
starting point for discussion. The tirst document of this type
concerns the problem ot the sate operation of nuclear power plants
In LOSK. Wwe hola that tne theme is unusuaily lively and 1impor-
tant, as documentea by the interest this subject increasingly
generates in many countries. ‘lne theme nas not been discussea
surticlently at ail in Czecnoslovakia, especially the ecological
probleins. Acditionaily, Charter 77 wants to raise these issues in
the 1uture and support the endeavors ot those who are aeaicated to
these 1ssues tnrougn their lasting ana uncensureau attention.

Prague, Novemnber ¢7, 197%
Vaclav navet

Ur. Ladglslav nejaanek
Spokesman tor Charter 77
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tne utiiization of nuciear ener y represents -- in the view
Ol experts -- one OI the means ol so ving the probiemn ot growing
consunption ot shrinking energy sources. However, in contrast 1o
the classical usage ot energy, the utitization ot nuclear energy
brings with it the risk ot raaioactive radiation. 1lne problem ot
sately operating a nuclear power plant 1s, theretore, ot central
llnportance, not only tor the protection ot the health ana lives ot
people, but aiso for the protection ot the environnent.

First Part -- Kagloactivity and the mealth or Human beings

KadioaCctive radiation is causea auring the auisintegration o1
atomic kernels during nucliear reactions; tne waste passes through
llve matter provoking a series of pnysical reactions wiilch cause
the disturbance or uestruction or celiular molecuies. A great
amount ot radioactive rauiation can cause serious vamage to an
organism or even death because it wiii cause damage to a signiti-
cant number ot ceils wnicn the organism cannot reproauce. Smalier
amounts of raalation can cause damage to the celiular structure,
especialily to that part wnich carries the genetic i1ntormation ot
the ceil. A ceii, which is otherwise undarnaged, may begin the
prouuction ot otner ceils, which are aitterent from the motner
ceil. The greatest danger tor a person exposeu to raadiation 1s
thhe emergence ol cancerous celiis, wnicn spread uncontroilably into
a cancerous growth, and then spreaud through tne entire organism
and cause paralysis ot indiviauai organs and ‘geath. research has
contirmed increased incidence ot cancer and ieukemia in persons
€xposea to great amounts ot radiation caused by a nuclear explio-
sion or by working in a nucliear power plant.

The consequences o1 radiation are not necessariiy 1ilsl tea to
pPersons who nave -been directly exposed to it. iore treacherous
are the consequences wnhich these people may transmit to their
ottspring. The tirst form ot such a danger is the detormation ot
the tetus, wnich may happen auring the exposure to radiation ot
the mother. ‘Ihe aeveioping emdryo is unusuaily sensitive even to
the smaiiest amount ot radiation; the aisturbance ot onliy one cell
may mean that the deveiopment of the 'organ will pe detormed.
According to soine studies there nave alreaay been cases ot de-
tormea cihiidren in cities or areas with a higher exposure to
radiation. Another iormn o1 aanger to the orispring is genetic
disturbance ot the sexual celis o1 parents. It can manitest
itseir in various torms ot hereditary detects or genetic changes.
mutation does not necessariiy nave to show up in the next gen-
eration; it may remain latent ior several generations anu then
suageniy show up atter many aecades. These consequences may be
Caused not oniy by direct exposure to ragiation, but aiso as a
consequence of aeposition ot radioactive lsotopes in an organism.
Isotopes are not a stable matter and are subject to slow anu
longterm aisintegration. >Some of them, however, settie in the
organism permanently and subject their inmediate environnent to
nign and iongterm radiation.

147




Tne radioisotope ot iodine, which settles in the thyroia
gland, nhas similar quaiities, as nhave radioisotopes of strontium
which settle 1n the bones. Ali this matter 1s aiso the proauct ot
reactions used in nucliear energy, irom wnhnich they spread into the
environment, sometimes ailso into the water anug the soii.

In rertecting on the safety ot nuclear power plant opera-
tions, 1t should be noted tnat even the minimum amount ot radia-
tion can resuit i1n some o1 the given aiter eftects. Attention 1s
especially being drawn to the danger of genetic damage, wnicn
cannot be ettectiveiy evaluated at present aue to the lack of
long-term evaluation.

Second Part -- Movement Agalnst Nuclear tnergy

Ihe atorementioned facts ana otnher issues reiatea to the ae-
veiopment ot nuclear energy led to the formation ot anti-nuciear
movements 1n many curopean countries opposing the construction ot
nuclear power piants. ’Ine opponents of nucliear energy argue that
1ts proponents intentionally exaggerate the seriousness of the
energy crisis; the worla fossiie fuei deposits wiil actuaily iast
tor a long tume. They criticize the policy ot oii companies that
artiricially creates a crude oil shortage in order to justiiy an
increase in price, as well as the economic policy oriented toward
Increasing energy consumption. Oiten anti-nuciear torces claim
that the political and economic system is the cause oi tnese
social ii1ls, or that 1t at least provides ifor disproportionate
empnasis on the aeveiopment of nuciear energy. OUpponents of
nuciear energy aevelopment recommend an alternative in the form ol
Inore economicai utilization of classical resources and improved
Internationai coordination of their production as weli as aeveliop-
ment o1 alternate energy resources such as solar. They agemana
that construction ot nuclear power plants be discontinued or at
least postponed until the safety of their operation can be better
saleguarded. The anti-nucliear energy movement has been gaining
strengtn incluading in the internationai arena.

The authors ot this article, specialists in these probiems,
00 not want to pass any juagemnents on this inoveinent. As special-
ists we state with satistaction that the increasing publiic inter-
est and awareness Ol this i1ssue has resulted in increased sate-
guards 1n the manutacture oif nuclear power equipment in many
countries anu in increasea sateguards required for nuclear power
piant operation,

Thira Part -- Ragdioactive Leaks and Nuciear Power Plant waste

Sate operation ot nuciear power plants from the point of view
ot radiation impact on the popuiace rests on the adecrease oi the
arnount o1 radiroactive materials leaking into the environment. The
radioactive materiais trom nuciear power piants can leak into the
environment substantially in three ways: by leaking into water ana
soil, etc.; i1n the form ot radioactive waste irom burnt-out fuel
elements; ana through leaks auuring an accident.
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N 1. By normai operation we mean operations permitteu accor-
aing to operational guideiines at which the expected parameters
wiill match or approacn the highest ailowed vaiues. Under these
conaitions the leaking ot radioactive matter is very low; the
nuciear power plant causes iesser contamination ot the living
environment -- including radioactive waste -- than a classicai
power piant using brown coal.

4. Kawioactive waste is thickened residue ot deactivated
solutions used tor deactivation in nuclear piants togetner with
loosened parts ot construction or other materials such as instru-
ments, clothing, etc. bSome materiais in the waste retain thneir
raaioactivity tor a very long time, in the range ot i00,0U0 years.
there are no pilaces in the world where they couid be kept without
the aanger tnat on some occasion they might disseminate into the
environment. Anotner problem is the issue ot suitabie containers
since the materials used have substantialiy iower durabiiity in a
radioactive environment. Most oIten the radioactive waste is
placea in apbandoned sait mines. Its disposai there and at the sea
bottom have inet with 1tierce criticism. Other methods of aisposal
also exist such as submersion into poiar ice.

burnt-out tuel eleinents can be reprocessea and reused. The
worla reprocessing capacity is insufticient, however, and the
elements are thereiore temporarily stored... The tuel elements
\fresh as weli as burnt-out) are subject to registration by the
International Atomic knergy Agency in Vienna. (The elements o1
reactors belonging to the miltitary are not subject, however, to
this registration).

3. In every operation, incliuding a nuciear one, accidents
occur from time to time, due to various causes. Wwhiie the torms
o1 leakage presented under items | and 2 remain more or iess under
human control, the accident potential ot nuclear power plants are
tne highest source oi canger for the population as weli as tor the
environment. The quaiity of preventive rueasures against these
accidents and the level of means tor doing away with their efrects
are therefore the decisive factors governing the saiety ot nuclear
power plant operation.

These rmeasures commmence with a choice of the process used,
suirtable construction and proper materiais. This inciuaes tne
quailty ot assembly, estaplishing operationai conditions and
satety lunits as weil as sateguarding ot the organizational and
personnei aspects of the operations. ‘'the measures that are to
lhnit the afterrnath of possibie accidents lie in various forms of
Isolation of criticai components and surroundings. In their
simplest form they are variousiy designea covers o1 equipment
wnich make siphoning away the ieak1ng waste a possibiiity.
The capacity o1 this equipment is iimited, mostiy because the
equipment works etiectively oniy to a certain segree. lt does not
protect against tne largest possibie accidents, such as breakage
o1 the primary piping. Tne best possible protection against
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raaioacive leakage is considered to be the so-caliea containment
equipment. In substance it is an airtight metal cover. There may
be several such metal covers, referred to as multiiateral contain-
ment equipment. Not oniy does it reauce the radioactive leakage
Into the atmosphere, but due to various processes it also de-
creases tne levels ot radioactivity. The equipnent naturaliy
increases the costs ot power plant construction - by as much as 3U
percent, accoraing to sone estlmates. in all aavancea countries,
however, the issue 1s resoivea unequivocally due to the benetit
derived trom contaimment; 1or instance, in tne FrGu, any tuture
nuclear power plants have to be equipped with at least two-stage
containment equipment.

Fourth Part -- Nuclear Ltnergy in Czechoslovakia

There are certain specitic probleins related to the construc-
tion of nuciear power plants in Czecnoslovakia. Tne first one is
the dirriculty in tinaging a sultable place in view ot the nigh
aensity ot population. It 1s requirea that the distance trom the
nearest populatea settleinent bpe at least 3 kilometers. 7The con-
struction ot nuclear power plants and the conditions of their
operation, especiaily the satety operation, are not administered
by any iaw, (though the so-cailed atomic law has not yet been
passed) and tnhe conaitions for construction and operation are set
by directives that proceed trom materials of the internationai
Atomic ktnergy Agency. Anotner specitic Ieature is the dependence
o1 Lzechoslovak nuciear energy on a monopoly of imports trom the
USSK. This 1s manifested not only in a narrower choice ot equip-
ment, but also in the problem of sate operation since that which
Inignt npe touna sutiicient in the USSK (in view of the population
density), coes not apply tor (zechoslovak conditions. For in-
stance, the 1ssue ot containment has bDeen explainea until recentiy
In tnis country by allegations that 1t 1s only tne means by which
the capitalist tirms artificaily increase their prorits. The
standpoint changed only atter several accilaents. Another specitic
teature 1s the retusal to aisclose all intormation irom the spe-
clalizea public. Intormation is often incomplete because the
project 1s subject to change untii tne last moment. This status
prevents elaboration of gooa satety reports that woula analyze the
satety precautions both auring normal operation and auring certain
types ot accidents. Tlhe situation in nuclear energy was also
untavorably intluencea by cadre policy which resuited in the
aeparture of many foremost specialists in the years 1%6Y-1970.

Four nuclear reactors presently exist in Czechoslovakia. A
small testing reactor SRU is being installea in Pilsen; it has a
smail output capaclity. At xez, near Prague, two reactors are at
work: TRD (very small output) and VVk (researcih reactor of low out-
put). 1he fourtn 1s tne nuclear power plant Al at Jasliovske Bohun-
1ce, Western dlovakia, built near a spa area in Piestany. In view
01 the tact that it iIs the only real nuclear power plant in USSK,
we shall describe it in more aetail. '
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Fitth Part -- Nuciear Power Plant Ai at Jaslovske bohunice

It 1s equipped with a heavy-water reactor, cooled by carbon
uioxide. The project started about 20 years ago. Originally, the
concept was to provide operation oi 50 ivw output, but later -- in
view of the tense energy situation -- the planned output was
increased to .i>0 mw. The power plant was put into operation in
vecember of (973, but atter 3 years and < months the operation was
discontinued -- in February of i977. Moreover, auring most ot
this short time of its existence, the plant did not work due to
numerous accidents. The output was maximally luu Mw. Al is not
equipped with containment equipment. Safety is saleguardeu Dy
covers on critical parts of the primary circie from which the
leaking radioactive materiais mighnt be syphoned otf i1nto & acci-
aent-prevention gas holders -- irom whicn the substance, atfter
lessening i1n radioactivity, is to be released througn fiiters into
a chimney. “Tihe problems with the radioactive waste were not
satistactorily solved. All the waste was stored in guardead places
In the power ptant and is stiil there. O late they have peen
thinking about adding the residue to the construction materiais
1or construction ot those parts that remaln unagerground. Accor-
aing to the customary internationai conventions the inanufacturer
should deiiver his fuei elemnents ior reprocessing. A simiiar
agreement exists between the doviet manufacturer and the Czecho-
slovak side as end-users. Since the start ot operations, not a
single tuei eiement has been taken away. The burnt-out fuei
elements are being stored in the swiiming pooi which at the time
ot the discontinuation ot operation ot Al, in February ot 1y77,
was halt tull. It was assuned that another swimming pool would
have to be built if the tirst pool became filiea ana if the Soviet
would not take away the elements.

The decision to construct Ai resulted from tne desire ot
Czechoslovak energy ieaders to reaiize a moaern, inaependent
conception ot nuclear power plants in Czechoslovakia based on
domestic fuei. 7The decision was based on the technically advanced
production base oi our heavy engineering (especially at SKUDA
Piisen, «wmd pvubnica, (KD Praha, etc.), on the present trenas ot
world development, and it also counted on broag international
participation. The bDest Czechosiovak atomic specialists worked on
Al's preparation. At the time of its design, preparation for Al
was comparable with similar projects abroad, including in opera-
tion satety. wDuring the construction and especially during opera-
tion, the situation rapidly changed. wburing the construction
serious organizationat shor tcomings appearea. The compiete docu-
mentation necessary for construction did not exlist, which meant
that required eiementary ruies ot construction were tgnorea. For
instance, a series of changes connectea with construction work
(tearing down, etc.) were carriea out by improvisation without
proper regara tor the cleaniiness of indiviaual systems, tne
premises, etc. 7The equipment ifor automatically charging tuei
elements was never put into operation... Also the satfety equipment
was restored erraticaiiy during operation, usualiy only after some
accident and only that part wnich was attected by the accident.
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In the area of iabor organization ang inter-personnel reia-
tionships, the situation was also unsatistactory. Sate operation
depends not oniy on the specialized but aiso the psychic and moral
values of the employees, and on their cooperation. These tactors
were ignoreu. Nuclear power plants offered hnigh saiaries but poor
working conditions. This was also retiected in the assortment of
empioyees: good workers were leaving shortly arter coming and
those who stayea were only iooking 1or good wages. Alcohoiisin
Spreaa and therts occurred, even ot activated materials.

The key teature tor etticient and sate operation lies in the
labor tactor. The activities of the crew were assessed as psycno-
logiciatiy the most demanding of ail. Neither the criteria o1
selection nor tne working conditions were in accord with that
assessment, however. The applicants tor the post ot a reactor's
operator were never screened psycnologicaliy. working hours tor
similar jobs in the Western advanced countries are shortened to
six or fewer hours, while at Al i6-hour shifts were toleratea. In
aadition, the operators at Al were exposed to another psychoiogi-
cai burden stemming trom emphasis on operational rather than
satety requirements. For instance, operational parameters above
the permissibie values were toleratea -- it, of course, no acci-
aent occurrea in the process. In the case oI an accident, the
operationai ana radiation guideiines naturally constituted a
starting point for investigation. OUn the other hana, decreasea
output or pulilng gdown of the accident bars unnecessarily (that
means stopping the reactor) was sanctioned generally as well as
tinancially. A simiiar attitude was taken with respect to the
ragiation guidgeiines as well. In theory Lzechsolovak radiation
rules are among the strictest in the world, in practice, however,
they are the least adhered to.

Another important factor was pressure exerted on employees to
work in the radiation zone. As a consequence ot various ditficui-
ties, there is a need to carry out certain operations 1n radioac-
tive surroundings. The operations are divided among more peopie in
order to avoid excessive exposure of any one person above tne
permissible dosage for a given time. At Ai, as a consequence ot
numerous mishaps, situations occurred when ail the employees,
winose job description included work in radiation zones, haa exhau-
sted their safety limit. In such cases, other employees were
torced to do this work by means of fiat. Kefusal would be pun-
ished by withhoiding bonuses.

During the operation of the power plant two major accidents
occurred. The 1irst one took place January 5, i976 -- caused by a
technical error. According to the oftficial report, tiiier got
into the loading mechanism and preventea satety emplacement of a
new fuel element. The crew was under suspicion but nothing was
proven. The element, under pressure ot 6 MPa \6U at), shot out of
the reactor, foiiowed Dy leakage under the same pressure condition
01 radioactive coolant (carbon dioxide) into the area of the
reactor. An evacuation order was issued. Two workers who, at the

152




time of the accident, were not at their place of work, ran toward
an emergency exit but it was iocked in order to prevent thetts.
pefore they managed to reach another emergency exit, they were
sutfocated by the escaping carbon dioxide. The radioactive gas
was syphoned ort into the accident gas tanks trom where, atter a
short dying-otf period, it was released through filters into tne
air. 1his accident can be considered comparable to the worst
scemrio possible. The probability of such an accident is given as
almost non-existent (once in i0-Z0 years). buring such an acci-
aent a direct leakage of gas from the primary circle occurs.

Since the capacity or the accident gas tanks and filters was not
sulficient, the radioactive gas was partially emitted into the
air. 'Tne data concerning the amount of radioactive leakage is
being kept secret, even irom the employees involved who received
only unreilable intormation stating that no permissible values haa
been exceeded. The empioyees were not even provided with the
dosage level they themselves had been exposed to.

The second serious accident took piace February <4, i977
through the careless assembly of fuel elements and an error in its
loading. wverheating occurred to the primary circle. This led to
neat damage of the fuel element and penetration ot the caisson
piping. As a consequence, carbon dioxide and deuterium leaked and
resulted in the contamination of the entire primary circie. The
overheating loosenea the tightness oI the steam generator ana even
a part ol the secondary circle was contaminated. The leaking
ragioactive tritium was brought through the air conditioning
system into the operation rooms. Atfter the reactor was shut aown,
a portion ot the activated steam irom the seconagary circle was re-
leased by negligence into the sewage system and contaminated a
creek in tne neighboring village of csikovce (the creek was iater
tenced o1l for some time).

Power plant Ai has since been out ot operation due to serious
caamage to the reactor. 7The question "what next?" has not yet been
soived. Tne operation was quite uneconomical and unreiiable.
Repairs would require excessive expenditures and it would be
necessary to carry out reiatively extensive assembiy work directly
in the active zone of the reactor. 7The easiest solution would be
to disassemble the power plant but there would be a problem in
explaining this since no accident has yet been officialiy admittea
and information about it is being kept secret. ({For instance, a
brief teievision report irom Ai was made at a time just after one
accident wnen the piant was at a standstiii. The television crew
imitated iighting with the use oif hand iamps behind the rear wall
Ot the manning panei). We emphasize that the contractual duty of
the members of the lnternational Atomic Energy Cormimission is to
proviae genuine data about the character and extent of such acci-
dents.
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Sixth Part -- Construction of Further Nuclear Power Plants

Presentiy, in Czechosiovakia, the tollowing modern nuciear
power plants with light-water reactors are in various stages of
construction or under project preparation:

Jaslovske bohunice: VVER I (l reactor before compietion,
second in construction);

VVER 2 (site in preparation) -- &
reactors in totali, overail output
4 x 400 mw.

pukovany at Southern iMoravia: VVER 3 and VVek &, again
total output ot 4 x 440 mW; ground
work is being carried out.

Project ot [UUU MW reactor VVEK in Southern bohemia
in tne state of project preparation.

~ Seventh Part -- Conclusion

On the basis of the experience ot the operation of Ai, which
cannot be callied anything but frightening, we submit several
requirements and proposals about which the Czechoslovak and worid
public should be intormed -- especially the public of neighboring
countries. Our proposais should be assessed by specialists, both
In Czecnosliovakia and within the framework of the Internationai
Atomic Energy Agency. The responsibie state and economic organs
and institutions should then decide what to do with our require-
ments and proposals -- in harmony with national and international

ilaws.

We proceed from tne fact that "man is entitled to basic
rights to freedom, equality and acceptable living conditions that
provide tor a dignitied and wholesome life" and that man has "a
serious responsibility to protect and unprove the living standara
tor present and future generations" (quotes are from the first
principle oif the Declaration of Principles of the UN (onterence on
Living knvironment, Stockhoim, June >-ie, 1972). Wwe emphasize
this responsibiiity with urgency and reter in tnis respect to tne
tfollowing national and internationai laws:

-- Article ¢3 of the Czechosiovak Constitution ton health

protection);

-- Article 15 of the Czechoslovak Constitution (on protec-
tion ot nature and iiving environment);

-- Article 6, Section i of the Internationai Pact on Civil
and Poiitical Rights (right to lite);

-- Article 7b of the Interntional Pact on bconomic, Social
and Cultural Rights (right to sate and wholesome work conditions);

-- Article iz, Section «b of the same pact (right to health).
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Further we reier to the Statement of Principles of the UN
Lonference on Living Environment held in Stockhoim, June >-is,
1972. The Statement, supported by the UN generai assembly at its
¢7th session, develops the fundcamental ldea of responsibility ot
states for the protection ot the living environment. In addition
to the above-quoted first principle, the toliowing apply as weli:

-- the sixth principie (on the inaamissibiiity ot contamina- |
ting the living environment by gaseous or similar matter and on
support tor the just struggles of nations of ail countries against
the contamination of the living environnent);

-- 18th principle (on subordination of economic develiopment
and development ot science and technology to ecoiogical view-
points);

-- the [9tn principle (on education in schools as well as in
the public news media toward protecting the living environment);

-~ the 20th principle (on the free tiow of scientific intor-
mation and on sharing experiences in the ecological tieid on an
international scaiej.

In view ot the above-quoted legal and contractuai regulations
as well as ot generaliy recognized principles we are justitied in
proposing that in publiic discussion, supportea by state organs and
social organizations and safeguarced by the news meaia, special-
1sts trom various ftields should state their views on the necessity
ot developing nuclear energy anua the risks invoiveq. we consiaer
It urgent that the popuiace in the vicinity oi nuciear power
plants be informed about the character ot operations and aspects
01 sarety, and that intormation concerning the accidents to date,
their causes and aitermath, be Inmediately reieased. Uniy on the
basis ot public opinion -- or in the torm of a national plebiscite
-- 1s it possible to decide the basic issue, that is, wnether to
continue the development ot nuclear energy in Czechoslovakia or
whether to seek alternatives (the introduction of less energy
intensive technoiogies, doing away with inetticient enterprises,
utilization of other energy resources, including solar, etc.). we
think that even it a decision is made to continue with nuciear
energy development, society -- as long as public opinion functions
-- will aiways return to this basic issue, or to the issue of an
optimum degree of such development.

Under present conditions, when society is not intormed about
the risks of nuclear power plant Ooperations, we consider tne
following necessary:

-- To inform the public about all aspects of the safe
operation of nuclear power plants, including statistical data
about the heaith status ot employees and of tne popuiace in
the vicinity, and to incorporate the issue into the curriculun in
ali schools.
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-- To sateguard materiais and measures ana make tihem avail-
able to the public to provide tfor lndependent oversight regarding
Sare operations (it is nonsensical to keep these materiais secret
Tor strategic reasons since the level of similar projects is
higher in advanceu countries).

-- To insist on using all the available eftective safety
fneasures and equipment during work projects and construction ot
new equipment including containment equipment, even it it is
necessary to pay hard currency for these imports.,

-- To pay maximum attention to the elaboration ot good satety
reports that would also incluue saitety measures covering the erron-
e€ous actions ot attendants and the prevention of any serious
uamage to the tuei eleinents as a consequence of boiling or melting
whicn reportedly has occurred in simiiar plants in the GLDK, USOK
ana Bulgaria.

-- lo sateguard operations regarding organizational,
personnel and working conditions in order to eliminate as tar as
possible, the breakaown ot equipment and of the crew due to a lack
of specialilzed knowleage, psycnhologicai incapabilities, exnaus-
tion, mentai nealth problems, use of alcohol or arugs (as a con-
sequence ot the intense social or working atmosphere) or due to
excessive or contradictory demands. We include in this the el}-
inination ot political discriimination in ail work positions in
nuciear power plants and the introduction ot strict psychological
Criteria, establisning, for instance, the position of a psycnoio-
glst or sociologist with extensive jurisdiction in every plant, in
order to promote positive social conditions among empioyees. Wwe
also support the strict application ot the principle which attords
the person iIn authority (such as the operator of a reactor) the
right, in case ot uncertainty, to choose the proper satety measure
as he sees tit, tnough it might not seem necessary trom an objec-
tive standpoint,

In the interest of consistent observation of operational
guidelines and ensured respect 1or safety rules ana radiation
regulations, to introduce and apply a principle that, in case
sane of these regulations are too strict, no one has the authority
to exceed them until a new adjustment ot the rule and/or limit nas
taken place.

The report was prepared auring 1973 by Czechoslovak special-

Ists in the area of nuclear power. In November of 19758, they
nanaea over the report to Charter 77 spokesmen tor pupiication.
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Situation of the Gypsies in Czechoslovakia

Document INo. 23

Stemming trom the Czechoslovak Constitution and Czecho-slovak
Laws, as weil as the International Covenants on Human Kights and
the Universal beclaration of human Kights of the United Nations,
Charter 77 has, since its inception, championed the principle that
all people are entitled to reap the benefits ot human rignts and
uenocratic treedoms without discrimination.

This aiso means that these rights and freedoms should benetit
all people regardiess ot their nationality or ethnic origin and
that belonging to a certain nationality or race cannot be a reason
tor iimiting a person's rights or agepriving him ot his rights al-
together and taking away his treecoms.

Charter 77 pointed out that as far as human rights are con-
cerned, the Czecihoslovak legal system has discrepancies and is
Inconsistent in tihe area of relevant legai and other rulings,
whicn establish and describe citizens' rights, as weil as in the
area of legal guarantees of these rights. Charter 77 aiso pointea
out many times that the daily practice of state and social organs
and institutions is to deny human rights, which the Czechosiovak
government pledged to uphoid and respect at international 1Torums,
as well as those citizens' rights, guaranteed by the Czechoslovak
Constitution and Czechoslovak iaws. This doudble-standard -- the
legal system and waily practice -- does not iree us from our auty
to express criticism ot such violations ot human rights whicn are
not tied with political developments in the country, or with
politicai discrimination in employment or with criminal persecu-
tion of persons for treely expressing their beliefs.

Such less political -- and thus less visible -- violations ot
human rights can be seen in discrimination against our fellow
Citizens ot Gypsy origin. Charter 77 prepared a document on dis-
crimination against Gypsies, regarding violations of the legal
System concerning their social standing. Publishing this docu-
ment should generate a discussion avout this question, as weil as
interest in their problem. We are aware ot the tact that their
social standing is intluenced by a numwer of tactors. we, there-
fore, want to assist in throwing some light on these tactors and
thus help in elevating their social standing.

We feel aiso, that the Gypsies themselves wiil try to work at
getting their civil, political, social, cuitural and economic
rights. Wwe have found that atter the state organs abolished the
Association ot Gypsies, there has been no organization or institu-
tion in this country willing to take up the cause of the Gypsies.
We feei that the establishment of such an organization is abso-
futely necessary.
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we also wish to emphasize that we do not see that the problem
01 citizens ot PRmany descent will be solved by integrating them
into our society (and oy creating conditions for such integra-
tion). he question, whether they should get assimilatec into
society ana accept its vaiues and thereby iose, in the process,
their own ethnic identity, is for then aione to ueciuae. They
alone can decide to what extent this integration should be accom-
plisned, shoula they accept it. £Every Gypsy 1s actually faced
with such a decision every day. It is up to the state organs and
the citizems to create conditions tor this adecision and to foster
the atmosphere o1 mutuai understanaing.

This will aiso be 1ostered by aeliberations and essays
addressing this issue -- especially on how to solve this problem
in Lzechoslovakia. Charter 77 presents such a celiberation to the
public and to the state organs as a bDasis tor discussion.

Prana, becember 13, 1975

Vaclav Havel
br. Lauislav hejaganek
Charter 77 5Spokesmen

* * *

lhe situation of Gypsies in Czechoslovakia is not a theme
that holds the interest oi other people and it is, tneretore,
prugent to say that most citizens do not know anything about this
Ininority against which there is so much discrimination. 1his lack
of intformation is a resuit of a well planned campaign to keep
secret everytning that has anything to do with this minority.
Flowever, the situation is too serious to let it go on uncihecked
ana witinout protest.

lhe attitude of the public on this issue vaciilates between
inuitference and racism. kExpressions of racism ana segregation
are "getting -- and will be getting -- more numerous. Gypsies, who
are the least protected group ot citizens in Czechoslovakia and
have the fewest rigints, do not figure in the minus of other citi-
Zens as being the victims ot illegality; this seems to be a "pri-
vilege" oi "decent" people. If the silence on this issue should
continue, it will ieaa to a tragic paradox: Gypsies will in the
minds ot the population as well as in the minds ot those who are
inditferent to these issues and, paradoxically, in the minds o1l
those wio are striving tor legality, blend with a picture of
societal vices. What may happen in the end 1s that the repressive
organs, whicn bear primary responsibility for what has happened to
the Gypsies in Czechoslovakia and for the way they live toaay will
actually protect the Gypsies before they nelp citizens who work
against the same organs in the interest ot legality and humanity.
And the old Jewish roie will see a repeat performance with a new
cast -- a pertormance which has aireauy begun.
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The problems ot minorities plagueud the Kepublic trom the very
beginning, tron the tounding ot Czechoslovakia as an inuependent
state. Inis problem played a big role in the Munich crisis and in
the catastrophe which 1ollowed. ‘lhere was no serious attempt to
analyze the pre-war minority situation and policy and there was no
minority policy tormulated atter tne war. There are, in Czecnho-
slovakia tcday, quite a tew minorities, nationalities and ethnics,
whose problems are unknown to the great majority ot Czechoslovak
citizens. ‘The problemns of minorities in our country are the more
serious, vbecause Czechoslovakia has a high population gensity and
there are no great open spaces in our country. Tlhese demographic-
geographical peculiarities underline in a specitic way traditional
Czech nationalism and its relationship to minorities. Neglecting
the problems ot minorities and suppressing any intorimation on
tnese problems, is dangerous and irresponsible. 1lhe specitic
situation in Czechoslovakia agenianus, on the contrary, an enligh-
tened and more toierant poiicy, based on a rational will for co-
existence, not a conservative, restrictive policy which shows a
tenuency towards repression and which leads to social and cuitural
eiimination,

Gypsies are Jitierent trom other minorities because they
represent a ceveloping cuiture in the midst ot European cultures.
IThey are the second most numerous minority in Czecnoslovakia and
according 1o some experts, tiiey may be the most numerous. The
tracitional name "QGypsies" carries with it much vilirication,
stentuing fromm centuries old prejudices and Goes not retiect the
original name ot this ethnic group. We have theretore cnosen to
call them KRUWOVE, which is in harmony with their language and
teeiings as well as with a trend in the world today to denote
ethnic and nationai groups in the way these groups prefer them-
seives.,

lThere are approximateiy 300,000 komy (Gypsies) in Czecho-
slovakia. According to ofticial sources their number 1s smaller
because their ethnic background was, during the census, either
lert out (it depenced on tihe "gooc" wiil of the census takers). or
because many ot them preterred not to disclose their ethnic ori-
gin. As tar as their percentage of the general population, the
estimates range between l.o% and <.¥%. Statistics put out by
otticial sources tena to use the iower tigure, which is aetremen-
tai to the weil-being of the Romy (Gypsies) because underestima-
tion ot the totai number leads to overestimation of other tactors.
lhus the statistics on Gypsy criminality and poverty, coming from
otticial sources, tenu to portray the Gypsies in an unfavorable
light without taking into consideration their background and the
society in which they ilive,
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viore than one fourth of the Gypsy popuiation now live in the
Czech landas where they moved during the war years trom Slovakia.
From the originai, about 10,000 Gypsies who lived in bohemia and
Moravia, only a tew hundreu survivea the Nazi occupation; the
others died in concentration camps or in gas chambers. The birth
rate among tihe Gypsies is three times greater than the rest of the
population, while the death rate among Gypsy children is twice the
national ceath rate. lhe overall health stancard of the Gypsy
population is very poor in comparison with the rest ot the popula-
tion.

In the past the reason for social isoiation of the Gypsies
was racial diiference, extreme poverty anud ditterent lite styie.
lToday the main reason for solving the problem are so-callied "Gypsy
probiems" -- in Czechoslovakia the problem now is the problem of
majority ruie. The "Gypsy problems" are getting worse at the same
rate as the economy grows worse and are aiso aue to the continuing
bureaucratic system and the malfunction of puolic communications
In the area ot thought and inrormation; the problems are also due
to growing brutality and illegal repressive institutions. The
so-called "Gypsy question" is a symptom ot deeper, general prob-
lems ot the whole soclety. It is also the result of political-
adniinistrative stereotyping,and constantly proclaimed ideological
theses, wirich only cover-up the real problem.

There are inconsistencies between tne actual and the legal
status of the Gypsies. OQur Constitution, and many laws including
international Covenants, guarantee all citizens full equality not
only tor the individual, but also as a group -- which means the
right to use tine mother tongue, cuiture and the pursuit of
development ot specific interests.

However, the rights ot Gypsies, as a minority, are denied in
Lzechoslovakia. by stressing the tact that Gypsies are "only an
ethnic group" not a national minority and using this artiticial
distinction vetween "ethnic" and "national," the state powers
hoped to lessen the minority problem and to supordinate it to
tne so-called interests ot the wilole society. However, the otti-
cial interpretation ot the "GUypsy question" stems in fact from
Staiin's interpretation of nationality problems. Ftor Gypsies
there is the question -- whether to become (Czecihs or Slovaks and
thereby risk the extinction of their identity. Legally the
Gypsies do not exist. However, the authorities established var-
lous governmnental, regional and district conmissions, which regis-
ter Gypsies in various categories according to absurd criteria;
special schoois were also established -- not to assist the Gypsy
Culture, but to suppress it. There are also rules and regulations
whicih are to assist in solving the "Gypsy question." 1ln ofticial
aocuments the Gypsies are recorded only as ot "Gypsy descent" or
as "less 1ntegrated population.”
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Ihe so-called "solution of the Gypsy question" is limited to
repressive measures, which often have the characteristics of
nationwide campaigns, which are unknown to the general population.
A tirst such nationwiae action was registration of "nomads." It
was a "raid" conducted on the basis ot Puplic Law No. 74/i958 over
all of Czechoslovak territory irom February 3 to February o6, 19)59.
Para. 3 ot Public Law 74/1953 states: "Persons, who persist in
living a nomadic lite, despite assistance provided for a permanent
residence, will be punished for criminai oftense by loss of free-
Ggom tor o months to 3 years."

This Law, which violates the Constitution and the administra-
tive measures wiiich were used to give it some legal status, was
also employed against some sociai groups trom the "majority of
population" -- such as against "worldly persons" (secular) who
specialize in fairs, etc.

These measures were meant mostly against Gypsies, who were
not nomaas. Gypsies in Czechoslovakia are divided into three
groups, two of which represent about 90 to 9Y5% of tne gypsy popu-
lation in our territory. 7lhey have been established here tor at
least 20U years. 1he third group -- which represents from 5 to i0%
ot tne Gypsy population, did live as nomads. Law No. 74/i95% was
used directly only in a few cases; however, it was used in connec-
tion with the registration of nomads in i95Y and later as a basis
tor repression witih racial overtones. 1his law is still vaiid
toaay and is, theretore, a constant threat to Gypsies who do not
leau a nomadic lite and who live in conditions, which are not ot
their own doing that force them to migrate.

Kegulations, under whicn the registration ot "nomads" was
conaucted, were worked out in secrecy, months betore the regis-
tration, and specitied in detail how the registration shoula be
conducted -- even the room where the registration was to be held.

lihe regulations stated tihat even those Gypsies who had a
permanent residence and employment had to be registered so long as
they allegedly sent their wife or companion to beg or to earn
money by prostitution. The regulations, however, did not wuemand
proot of sucn begging or prostitution. Many Gypsies, who had
permanent residence and employment and did not live as nomads,
were registered simply because they happened to travel somewhere
on a train or were at a raiiway station bDetween February 3 and 6,
i959. hey were detained and their 1l was marked "nomad." During
the registeration they were "ofterea" an apartment and they were
askhed to start working at a designated place in accordance with
para. 3 ol Public Law No. 74/19583. 1t a Gypsy, detained in this
raid, did not stay in the apartment that was "otfered" and in the
employment that was "provided" -- even for the just reason that he
hau a permanent residence elsewhere and that he was aiso employed
elsewhere -- he was accused by the authorities of "tiuctuation"
rneaning he was "masking his nomadic life."

161



1f a Gypsy wished to terminate such employment, he was asked
to proviue -- even many years after this "registration" took place
-- permission from the local national cormmi ttee, which, however,
was never provided. Or if such a member of the Gypsy family even
wanted to move to stay with close relatives in a nearby district,
he nhad to meet the following conditions: permission trom two
national committees -- one from the piace trom which he wanted to
move and one trom the place into which he wanted to move. Such
permission was generally not given, even in cases where the move
was motivated by illness or disability. The authorities, however,
had the "right" to assign them a place to live, even without a
court oraer.

Gypsies, who never lived as nomads, nave, for many years
alter the so-calied registration took place, been submitting
applications asking the authorities to remove them from this
"registration." These applications were reviewed anu deciued upon
by several members of the local national committee and one member
of the police. The view and/or decision presented by one member
ot police carried more weight than views presented by the other
members of the comuission. Some appiications were denied, even
though all the other members of the commission were ot the opinion
that the applicant should not have been "registered" because one
member, representing the police, maintained that the "registra-
tion" in that particular case was "legal" or that the applicant is
"known" to have visitors in his apartment who are ot Gypsy origin
and from another district.

Another method to be used to "solve the Gypsy question" was
torced "dispersement" of Gypsy populations -- in other words, the
"liquidation of undesirable concentrations of Gypsy population."
This was supposed to have been carried out on the basis of a
government ruling, No. 50z/1965, which, as it turned out, coulu
not be used tor this purpose and was, therefore, abolished. how-
ever, the Gypsy population is teeling the eftects of this ruling
even today. At the time when this dispersing of the Gypsy popula-
tion was to take place, about 14,0UC tamilies lived in Eastern
Siovakia in about i,%id settlements -- or rather ghettos halt of
wirich were without electric power, the majority of which had no
sewer tacilities, and most of which had no access roauds and were
tar from the nearest shops. Dbrinking water was provided by about
one hydrant tor 350U or more persons while some settlements had
only a small stream. Quite a few of the huts were mace ot cilay.
the living stancard in some of these settlements has not changed
much in all these years. 71he directives, which were to pbe follow-
ed in dispersing the Gypsy population, gave priority to areas
which were tourist attractions and a settlement called Velka ida
was disbanded because it "threatened the heaith of workers of
Vychodos lovenskych zelezaren" (steel milis of Eastern Slovakia).
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the social and health threat of these "undesirable concen-
trations of the Gypsy population," never was tihe main reason ior
their dispersement -- jin tact, it was not even a secondary factor
in the reasoning ot those who rmade these decisions. The direct-
ives stated further that citizens of "Gypsy settlements, streets,
quarters, etc." have to be transterred to specificaliy designated
places; Czechoslovak citizens of "Gypsy descent" living in a
certain settlement had to be noved to a specifically designated
district or region and nowhere else - only because ot their racial
origin.

Gypsies who were assigned to a certain district haa to move
into that district even if they had relatives or frienuds elsewhere
or it they had employment opportunities elsewhere. Characteristi-
cally tor such government rulings and regulations, the "liquiua-
tion of undesirable concentrations ot Gypsy population," and the
dispersing and niovement of the Gypsy popuiation was obligatory and
at the same time "voluntary." This type of juridical alibi (or
double-talk) is quite visible in ali documents in the i970's which
deai with the "Gypsy problem" in the most hypocritical way possi-
ble. However, the majority ot the population is unaware ot all
these machinations.

All these rules and regulations, limiting the right to free
rmovement and employment, were violations of the Constitution.

Scarcity of apartments and organizationai inability are to be
blamed for the fact that within the framework of the forced Gis-
persement and movement ot the Gypsy population, only a fraction ot
the Gypsy families settled in the designateu areas. lhe ruling
concerning forced dispersement also called for the elimination of
"unwanted rmigration of the Gypsy population." 1t dispersement
meant a forced migration, then "unplanned migration in order to
seek better employment, better housing or better social standing"
was undesirable and therefore prosecuted. 1lhe government ruling,
No. 50z/iv63, was abolished; however, the unwritten formula on
"undesirable migration of Gypsy population" s stili being used
and is a threat to a great part of the Gypsy population. A Gypsy
who moves from his settlement and finds accommodation and employ-
ment elsewhere cannot have his Ib changed without specitic per-
mission from the national committee (such permission is not neces-
sary with regard to other citizens of the Republic). He cannot
enter a work contract, is not entitled to medical attention and
cannot get assistance from funds administered by the respective
District National Committee should he need to assist his family.,
As there is no direct contact between local national committees in
the Czech lands and those in Slovakia, it is very complicated tor
any Gypsy to get any official business resolved. A Gypsy whose
original nome was in Slovakia and whose new home is in the Czech
lands, has to travel back and torth to get any otticial business
taken care of; sometimes these trips are futile. The local
national comuittee in the place ot his new residence does not
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consider him to be a local citizen and refuses to deal with hirn;
the local national committee of his permanent residence refuses to
deal with him and does not recognize his claims "because he moved
away."

"Preventing willful migration" leads to interference in
private life. The most outstanding teature ot a Gypsy community
Is its family unity. Gypsies are known to be traditionaiiy hospi-
table, to visit one another often and to never refuse hospitality
to one another. It some members of a family find better living
conditions, they make it possible for other members to join them
to share these better conditions. 7lhis trait in the Gypsy charac-
ter has old roots; similar traits and customs can be found in a
number of nations with a highly deveioped culturai tradition, who
have lived ftor thousands ot years on their own soii -- such as the
Chinese. however, it a Gypsy, with a permanent resicence else-
where, is tound to have stayed for several nights with a reiative,
he can be -- and very often is -- "removed" by the police on the
pretext that he is engaged in "willful migration."

lhe dispersement also had some economic "justiiication."

Kecorus ot meetings ot ofticials who were responsible tor carrying
out government ruling No. JUz show that obligatory dispersement is
also being justified with claims oif lack ot workers in the Czech
lands and ot too many workers, i.e. unemployment, in the eastern
part ot Siovakia. In the middle ot the i960's when the dispersing
of the Gypsy population was to be launched the reasoning was that
the employment situation would remain the same for several years.
The truth is that it has not changed to this day. The need for
unqualifiea workers is growing and the authorities even had to

lmport some foreign workers. It is the large construction enter-
prises that recruit Gypsies in Slovakia 1or work in the Czech
lands. 7The way they do it is not always ethical. 7lhey take

advantage of the Gypsy's lack ot intormation and education; the
job contracts reflect this in many ways. Sometimes there are no
contracts at all. Some of the Gypsy workers do not get good
housing. Most of the time it lacks hygienic facilities forcing
the workers to live with relatives or friends in overcrowdea
apartments. The recruiting officials do not take any family
matters into consideration.

IThe dispersement of the Gypsy population was supposed to have
also helped to solve the shortage ot workers in another part of
the state. The solution to this problem -- obligatory transfer of
an "1llegal" minority -- is hindered by organizational inability
and lack of housing. On the other hand the lack of housing is one
of the reasons wily the "unrestrained migration" otf Gypsies, from
the longrange point ot view, is not only good but even necessary.
When they cannot finad employment, the Gypsies move to the Czech
and iworavian industrials center where they are useful -- espe-
cially in construction work -- as unqualified labor. ‘lhey iive
mostly with their friends or relatives or they try to tind apart-
ments of the lowest category, which do not always have hygienic
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tacilities. 7The "unrestrained migration" does have some econo-
mical benefits for the state. however, the Gypsies are faced with
a dilerma: on the one hand this "unrestrained migration" is being
tolerated for reasons stated above, on the other hand it is being
used as a reason for persecution which takes many forms -- such as
personal searches, forced evictions ifrom apartments, confiscation
of property, etc.

lThe consequences of this official stand with regard to "un-
restrained migration" are ieit mostiy in the area ot housing. One
of the directives read that: "...under no circumstances will a
local national committee accept a Gypsy into its jurisdiction,
unless it is able to provide him with accommodation..." This di-
rective is still being applied, however, in the most negative way.

Government enterprises need Gypsy iabor. However, the nation-
al cormuittees refuse to assign them apartments. Their stancard of
living is the biggest obstacle to the cultural development ot this
minority and makes it impossible for thein to rise above the level
of unqualitied labor for a long time to come. The great majority
ot Gypsy householus in Czechoslovakia consist ot one room, or of a
kitchen and one room. The number ot persons living in a Gypsy
nhousehold is double or even triple that of the rest of the popula-
tion. The apartments are usually overcrowded, dark and damp and
lack the niost basic hygienic facilities.

Until recently, the t£ducation Department did not consider any
programs cgirected at the Gypsy population, 30% of which does not
know how to read or write, and can be ciassified as iliiterate.
Cven in the age group vetween 15 and 29 years, about i7% fall in
that category. Only 50% of the male Gypsy population, averaging
5U years of age, finished grade school; 15% has about 9 years of
schooling and 10% did not attend school at all. Only about one
nalf of one percent ot the Gypsy population finished higher ecuca-
tion and only about 50 persons of Gypsy descent attended college
in the whole ot Czechoslovakia.

Unsatisfactory performance of Gypsy children in Czech and
Slovak schools is often "solved" by transterring the children to
special schools for the mentally retarded. During the school year
of i9706-71 in the Czech lands alone, about zU% of Gypsy children
attended tnese special schools as against only 3% of children from
the rest of the population. According to psychological tests the
great majority of these cihildren should not be in these schools.
this indiscriminate transterring ot Gypsy children to these spe-
cial schools, which is the general practice, retlects unfavorably
on the whole Gypsy population. A child who "graduates" from such
a school nhas the same standing as a chila who did not finish his
basic schooling. Access to better employment opportunities is
closed. ©LEven art schools are closed to them, while persons with
special musical talent -not unconmon ariong Gypsies - are shunned.
Musical and dance groups are interested in these talented persons,
however, they cannot empioy them.
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The main reason tor the unsatisfactory performance of Gypsy
children is the fact that there are no schools which teach Gypsy
culture and try to develop it. The powers that be are, on the
contrary, doing everything to suppress Gypsy culture and the media
assists in this destruction by spreading lies, such as that Gypsy
culture does not exist. Gypsy children are torced to attend
schools where they are taugnt in the Czecih or Slovak language and
where, tron the pictures in the primer, they get the impression
that they are foreign, that they are second class citizens, with-
out their own language, without a past ana without a future.

buring the last tew years special classes for Gypsy children
were arranged in places with larger Gypsy populations. In higher
classes, Gypsy children from these special Gypsy ciasses are
transterred to normal classes, where tihey attain better graaes
than Gypsy children who did not attend these special Gypsy
Cclasses. however, not even these special Gypsy classes have
adaressed the language problem and the whole burden ot this exper-
iment, which has been conuucted with a minimun ot expense, has
tallen on the teacher, who does not have any speciai books or
teaching aius necessary for such a task. 7The teachers have asked
in vain for a grarmer book which would help to overcome the
lariguage problem of the Gypsy children. Many teachers are devoted
to this problem, but have received no nelp whatsoever from the
bepartment of Education,

The professional structure of the Gypsy minority is today
rnuch niore one-sided tinan it was at times, when the Gypsies lived
on the periphery of society and made a living using traditional
Gypsy skills, which represented higher qualitication than the
professions they are engaged in now. Such traditional "Gypsy"
professions as basketmaking or blacksmithing are still pursued,
however, they are not open to Gypsies. Many of the traditional
talents of Gypsy families are thwarted by the bureaucracy which
requires permits to perform.

The Gypsies have, in the past, iived in dire poverty even
though they were recognized as musicians and crattsmen. Today,
Gypsy miners and workers earn much more but, nevertheless, they
serve as an example that higher income anu higher expenditure,
does not automatically bring on a higher social standard. In view
ot the present economic situation the authorities need to have the
Gypsy minority exactly where it is: uneducated, with no special
aspirations, willing to move to seek unqualified work from one end
of the country to the other, without even having a chance for
proper accommodation. The lack ot unqualitieu workers in such
proportions as in our country is not a normal consequence of
economic development. It is, on the contrary, the consequence ot
technical backwardness and deeper social disorders. This state of
attairs cannot remain inaefinitely. Despite all the disoraers andg
shor tages, as well as deficiencies in the direction of the econo-
my, the time will have to come when tne situation will level off
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in accordance with international development. 1he need for unqua-
litied workers will drop; this will cause great unemployment among
the Gypsy population which, in turn, will expose this minority to
pressures. lts status as a social outcast and its dire poverty
will stimulate a new ethnic awareness which will get stronger

as the suppression will get tougher.

The Gypsy minority is uncergoing a process of social disinte-
gration which has no comparison in the history of the Gypsies.
This tact is substantiated by an ever increasing number of Gypsies
‘who are being sentenced to loss of freedom. '

The reasons for this happening are not only the social condi-
tions under which they live including urbanization and loosening
of family unity, but also the prejudiced positions of the Gypsies
pefore the law as well as in society as a whole.

IThe so-called "specitfically Gypsy criminality" is in many
cases the direct consequence of unemployment among Gypsy youth as
well as lack of basic education. There are very few employment
opportunities for 15-i6 year old Gypsies and even the employment
oftice cannot find anything for them but the worst jobs in the
worst surroundings. It is especially ditficult tor Gypsy girls who
are, in many cases, left at home to look after younger brothers
and sisters rather than being sent to seek employment. For this
they tface the threat of criminal persecution for "parasitism." In
other cases this so-called "specifically Gypsy criminality" is the
consequence of rapid biological and social maturation of the
Gypsies. £Early partnerships which generaily lead to permanent
relationships and the establishment ot a tamily, are viewed and
punished as intnoral conduct, without regard for the entirely
ditferent way of living and cultural values of the Gypsies.

Unwritten laws which, for Courts in the CSSK are more binding
than written laws, require stricter sentences for Gypsies than tor
others in the population. Also the fact that their knowleage of
the Czech and Slovak languages is scant and their understanding of
their rights non-existent, makes the Gypsies easy targets for
discrimination. They are also detained more often and are discri-
minated against auring their captivity in prison.

The saddest chapter in this persecution ot the Gypsy minority
are the court decisions regarding the placement of Gypsy children
in children's homes against the will of the parents who are capa-
ble ot bringing up their children. 1lhe Gypsies are, naturally,
tighting such placements. There were cases where the police found
the child with the heilp ot a police dog while it was hiding unaer
a bed. The forced transfer of Gypsy children from their homes to
children's homes against the will of their parents is very often
motivated by an effort to deprive an ethnic group of infiuence
over its own children so that they become more susceptible to the
infiuence of the majority.
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lhe question of sterilization is very important. Wwhile
medically acceptable in certain specific cases and sometimes even
necessary, morally it is very problematical. 7The consent of Gypsy
women to sterilization is obtained by certain suspicious means.
In some areas the sterilization of Gypsy women is carried out as a
planned administrative program and the success of employees is
judged vy the number of Gypsy women an employee has been abie to
talk into sterilization. Under such circumstances it is impos-
sible to be objective about such a program. Often, in order to
get consent for sterilization, the authorities otfer tinancial
reward. In this way sterilization is becoming one of the instru-
ments otf the majority against the minority aimed at preventing
childbirth in a particular ethnic minority.

Subjugation ot the Gypsies as a minority group forced them to
organize in the 1960U's as an Association of Citizens of Gypsy
bescent. This organization has for the first time in our country
tried to get the Gypsies motivated enough not to remain a passive
subject ot social assistance but a voluntary torce of self- confi-
dent and equal citizens who would take part in decisions which
would lead to adjusting this abnormal situation and who would aiso
cooperate on the necessary changes that will have to be made.

This organization started on its great task in a nornal and forth-
right way. however, it is symptomatic of the situation in the
CSSK that this organization was unacceptable for the "normalized"
political arena in Czechoslovakia. Even though this Association
of Citizens of Gypsy bescent otfered its assistance and coopera-
tion anu always acted loyally, it was torced to terminate its
activities in April of 1973. During the proceaures which had to
be followeu while the Association of Citizens of Gypsy bDescent was
tormaily disbanded, the members of the Association were subjected
to threats and pressures. However, they maintained their stand
and showed perserverence and bravery which has no comparison in
associations or clubs in Czechoslovakia in the 1970's. Gypsies,
with high school educations, who were active in this Association,
are now, in many instances, working as unqualified labor.

The authorities view the solution of the Gypsy "problem" in
the elimination of this minority and its integration with the
majority. By eliminating the minority one eliminates the minority
problem. The theory behind it is that the Gypsies "are a aying
ethnic group" which is "destined for extinction." In order to
pring about this extinction the authorities are doing everthing in
their power to prevent the Gypsies from making any gains in inde-
pendent culturai and other activities, in attaining proficiency in
their language and in learning about their identity; they are aiso
trying to break their tamily ties and to disrupt their community
ilite. however, this endeavor to force the integration of the
minority with the majority, is, on the contrary, deepening the
gulf between the Gypsies and the rest ot the population. This
endeavor, which is called "integration," is, on the contrary,
leading to disintegration.

168




lhe real basis for the etfort of the authorities to stimulate
the integration ot the Gypsy population with the majority is in
fact a desire to forcefully assimiiate this minority. 7The Gypsies
are naturally fighting against this because it would deprive them
of their heritage. The law of self-preservation forces the Gypsies
to bridge traditional differences among various groups and to tind
a new, nationwide ethnic consciousness. There is also an endeavor
to create a Gypsy literature which is having some success. How-
ever, the authors did not know the Gypsy language in their cnild-
hood and had to learn it as aduits as was the case with some
authors of the Czech national renaissance. The language vacuum in
which the Gypsy minority iound itself as a consequence of the
repression of Gypsy culture inspired the Gypsy community to encou-
rage its intellectuals to create literary works in the Gypsy
language, which mignt result in the creation of a literary Gypsy
language. however, the Gypsy authors are now isolated because ot
the policies of the Czechoslovak authorities but they are the ones
who could help to stop the process of disintegration ot their
niinority.

The actions of the authorities are, therefore, counterpro-
auctive because they miss and reject the only way in which inte-
gration can be achieved -- as tar as Gypsies are concerned -- and
that is group integration.

The goal of the government to eliminate this minority must,
of necessity, lead to further increased repression. If the con-
stant failures of this policy will not lead to a re-evaluation of
the whole concept of how to integrate, the Czechosiovak institu-
tions will soon have to answer Charges that they are committing
genocide -- para. 259 oif the Penal Code. 1his law states:

l) He, who with the intent to eliminate fuliy or
partially a national, ethnic, racial or religious

group

b) employs measures destined to prevent the birth
of children in such a group or

c) forcefully removes and transfers children f rom
one such group to another group will be punishea by
loss ot freedom for iz to i3 years, or even by the
death penalty

Z2) Punished also will be all those who have partici-
pated in actions specified in para. 1.

I't the torceful removai of Gypsy children and sterilization
of Gypsy women continues at the same pace, it will not be possible
to keep these actions secret and nothing will be able to prevent
bringing tormal charges (against the authorities) based on prooi.
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The influx of Gypsy families into industrial centers creates

among the majority population -- which is not informeg abpout Gypsy
probiems -- tensions which lead to segregation and raciai atti-
tudes. This brings the majority population -- despite the fact

that it is excluded from any decision-making of the authorities --
Into a situation where it aiso must accept moral responsibility
and blame tor the persecution the Gypsy minority is subjected to
in Czechoslovakia. And those, who are actively carrying out the
orders of the authorities concerning Gypsies are also legally and
materially responsible.

Only the minority itself can decide whether it will integrate
with the majority population, whether it will preserve its identi-
ty, whether it will remain an ethnic minority or whether it will

-develop into a national minority. Whether this decision-making

process will come about quietly and peacefully or whether the pro-
cess will be stormy will to a large extent cepend on the way in
which the majority population will accord the minority its rignts.
Without those rights the Gypsies cannot effectively pursue even
those rights granted them by the legal system and they could not
even etfectively use those rignts in cases where the authorities
would abide by the provisions embodied in the legal system. With-
out group rights the Gypsies cannot develop any cultural activi-
ties which would assist them in preserving their identity, without
which any proper social integration is not possible.

In the spirit of Charter 77 principles we suggest that all
intormation kept secret with regard to Gypsies be publicized. Wwe
further suggest that (1) all illegal measures taken against the
Gypsies and their cultural and organizational activities, be
investigated and dealt with in accordance with valid laws; (2)
that all respective departments and agencies, in cooperation with
the CSAV and other organs, carry out and publisii a serious anad
expert analysis ot the situation of the Gypsy population; (3) make
possible a public and free discussion concerning the solution of
this situation; and (4) that a plan be prepared to correct the
legaliy unacceptable situation of the Gypsies.

Without a truthful revelation of the seriousness of this
problem, without a proper and basic adjustment in legal directives
and without the participation of Gypsies themnselves in the deci-
sion-making measures concerning their problem, the solution of
this question will be illusory. This question is no longer oniy a
minority question or an economic or social question. 1t is becoin-
ing a question of the conscience ot the whole society.
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Freedom to lTravel Abroad

Locument INo. 24

On Marcih 26, 1979, Charter 77 issued document No. 24 concer-
ning the Ireedon to travel abroad. In the Preamble it states the
following:

Freedom to travei is an important part ot the legal status of
the Czechoslovak citizen in accoragance with the Czechoslovak
Constitution and with the Covenant on civil and political rights.
ihe present regulations concerning this basic right, are imper-
fect, contradictory and not in accordance with the provisions ot
the Constitution or the Covenant. This unsatisfactory state ot
affairs is rmaae worse by various rules and instructions ot the
respective organs, which contradict even the current regulations
and for which there is no legal basis. In his effort to reaiize
this right to travel, a citizen is in many instances agepenaent on
the arbitrary decision of a state organ or his employer, which, in
fact, and de jure, makes his freedom to travel null and void.

because this state of atfairs has untavorable consequences
for citizens, a group of Charter 77 signatories, together with
other experts, prepared a criticai analysis of the legal aspects
of the ireedan to travei in Czechoslovakia.

In order to find a positive resolution of this dilenma,
Charter 77 is submitting this document to the public, to the
Federal Assembly - being the highest organ of state authority- and
to the Federal government, being the highest executive organ of
the L55k. Wwe welcome a discussion concerning this issue as well
as serious suggestions with regara to this subject.

Prague March zo, 1979

br. Vaclav benda «dena Tominova Jiri Dienstbier
Charter /7 spokesman Charter 77 spokesman Cnarter 77 spokesman

Charter 77 spokesman, Dr. Jaroslav Sabata, is imprisoned.
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Kegulations on Foreign Travel by Czechoslovak Citizens.

As early as August zb, 1739, the French Declaration ot hHuman
Kights and the rigits of a citizen proclaimed that human beings
are born and remain free; liberty means treedom to act, so long as
the treedom ot others is not intringed upon, hence naturai human
rights have no bounaaries, except tor those which guarantee these
same rights to other members in our society (Article 1.4).

An essential component ot treedom is the right to move
treely, not oniy within one's own country, but in principle, all
over the worlg.

]wegtieth century Man cannot be held in slavery‘ or in-
ser fdom. INeither can a state curtail the treedom ot movement ot
iIts citizens and create a state in which some of the elements
resemble slaves or serfs, under the pretext that the state nolds
unlimited power over "its" citizens,.

The Universal Declaration of Human Kights, adopted by the
General Assembly of the ULnited Nations on becember 10, 1948,
tormuiated these generally applicable principles:

l. Lvery person has the right to move freely and to select a
residence within a given state (Article 13, para. 1).

<. Every person has the right to leave any country, including
hils own, and to return to his own country (Article i3, para.z).
Lach person has the right to seek retuge trom persecution in other
countries, uniess the persecution is justitied by nonpolitical
crimes or crimes which are in conflict with the objectives and
principies ot the United Nations (Article i4),

3. Every person has the right to citizenship; no person can
be williully dgeprived of his citizenship, or of the right to
change it (Article i>).

The International Covenant on Civil and Political Rights
(further reterred to as the "Covenant"), specifically states that
(Article l2z):

1. Every person can ireeiy ieave any country, including his
own. This right is not subject to any limitations, except tor
those which concurrently tulfill the following conditions:

aj they are set down by law;

D) they are necessary to maintain national security,
public order, public health, morality or rignts
and freedomns o1 others;

c) they are in agreement with other rights recognized
in this Covenant.
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4. No person can be wilifully deprived of his right to enter
his own country.

The International Covenant on Civil and Political Kights was
ratitied by the President of the Czechoslovak Socialist Kepublic,
after being approved by the Federal Assembly, and on March z>3, |
1976, became operative in Czechoslovakia. On October 13, 1976, it |
was publisheu in the Collection of Czechoslovak Laws as
no.lzu/iv7e. ‘

Tius the Covenant is: |

-- an international agreement which is obligatory for
Czechoslovakia, and which (zechosiovakia is internationaliy
responsible for respecting and enforcing uomesticaily;

-- an act which iegally governs internal relations, and as
such, it is binding upon all state organs (Article 17 and 3% ot
the Czechoslovak Constitution since 1960).

ihe current (zechoslovak legislative approacii to ftreedom of
nioverient (residence) should stem irom Article 31 of the Czecho-
slovak Constitution, according to which, freedom ot residence is
guaranteed. (ontrary to objective social needs, the constitution
aoes not recognize any restrictions of this right by iaw, and thus
grants tie treedom of resigence as an absolute right. However, at
the time of and after the drawing up ot the constitution, a number
of regulations were valid, which for various reasons limitea the
freedom of residence (these are justified and in agreement with
the Covenant, tor example, penal regulations governing custoay,
deprivation of citizenship, heaith regulations preventing the
spread of contagious diseases, etc./. The Constitution does
not contain any special provisions about the freedom of movement
across borders (emigration) and incluaes this problem under the
general notion of "treedorn of residence."

In 1965 a new Code on lravel bocuments (no.63/i963) was
Issued, replacing an inadequate 1949 code on passports, as well as
a precise, and at that time still valid (although practically
unused) 194z Code on Emigration. Bound to the new code were nopes
that a precise regulation would proviae citizens with a legal
right tor a travel document, as long as they fulfilled specified
terms.

The Code stated that citizens of Czechoslovakia can cross the
national borders of Czechoslovakia or dwell abroad, only with a
vadid Czecihoslovak lravel Document; these documents are issued by
the Ministry of Interior, the Ministry ot Foreign Atfairs, and
organs entrusted with this power.

A comparison ot the amendments within this Code with the
Constitution and the Covenant shows, that we are aealing with two
relatively independent problems:
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a) lhe right to be issued a travel document,
laccording to the preamble of the Coce, the travel
gocument must also contain an exit visa which con-
tains intormation such as tor which countries, tor
what purpose, 1or how many voyages, and for what
length ot time the travel document is valid. In
this respect Czechoslovakia ditfers considerably
lrom the majority of countries in the world.)

b) lhe right to leave the country. This right may
be denied even to a person with a valid travel
document, either through a puplic measure (for
example, the closing of borders 1or mecuical,
veterinary, military or other reasons as a part
o1 an international agreement; or by actual
canceliation of air, raiiway, and water travel)
or for personal reasons which are reiated
solely to travel abroad (for example, travel
which was not approved by the ivilitary Service
Adminisgration, whose consent is required
by law) or which leau to restrictions of the
lreedom ot movement within the country (for
examplie, a person detained in protective or
punitive custody, is required to remain at a
given location as a result of the outbreak of
a communicable udisease, in the case of an
epigemic, etc., and thus cannot realize
his rigihts as the holader of a valid travel
document) .

The Constitution and the Covenant refer to botih these pro-
blems. (zechoslovak regulations and the legislative bodies,
however, frequently attempt, without proper legal backing, to
Iocus the entire problem on the issuance of trave! documents and
delegate sole authority to the Ministry of Interior, when some ot
the issues fall under ditferent jurisdiction.

MOST important in the area of the issuance of travei
docunents is the provision in Section 4 ot the iaw which
comprehensively enumerates the reasons for which permission for
the issuance of a travel cqcument may be denied. 1They are
exclusively the ifollowing:~

l. the citizen's travei abroad wouid not be in
harniony with national interests;

<. criminal proceedings are being brought against
the citizen;

>. the citizen may through nis behavior abroad,
tamage the good reputation of (zechoslovakia.
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For these reasons, the travel document may bDe revoked or its
validity limited; the travel document may also be revoked if the
purpose ot the travel for which the travel document was issued, no
longer exists,

While reading these reasons, several doubts come to mind:
Why is a citizen convicted for a criminal act cormmi tted, for
example, in a traftic accident denied a travel document (the Penal
Code itself contains no such limitation)? What does "damage to
the good reputation of Czechoslovakia abroag" mean, and on wnat
basis is it determined that the purpose ot travel no longer exists
when the issuance of the travel document is in no way related to
the purpose of travel? ‘lhe most serious problems are related to
the notion of "harmony with national interests," as it is a rather
vague notion which with inadequate legal guicelines can be inter-
preted arbitrarily, and differently in each case (especially when
pPublic opinion and other representative bodies have no intluence
upon these issues).

Thus an objection may arise: in reality, the citizen does
not have the legal right to a travel documment, as the question of
what is and is not in harmony with national interests, can be
interpreted completely arpitrarily by the authorities_.and,
consequently, eliminate any vestige of a legal right.

The Government of Czechoslovakia must have Deen aware of this
and it is possible to assume that tor this reason it issued an
order which enumerates those cases in which the issuance of a
travel document may be denied because the intendged travel is not

in accord with national interests \no.1i4/1969 Collection from
October 3, i969}.

The tormulation of the order, however, is surprising, and the
reasons are presented in a strange manner.,

The first group of reasons for which the issuance of a travel
document may be denied contains the toliowing:

-- 1f the trip abroad is in conflict with the protection ot
state's security

-- domestic order,
-- public heaith, and/or
-- morality.

At first glance, it is evident that the reasons were
literally litted 1rom among the perinissible reasons introduced in
the Covenant (pernaps, this is because Czechoslovakia had signed
the Covenant by October 7, iY6&, and wanted to make it clear that
it was being respected in legislative practice).
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Initially, we assumed that the amendments were intended
seriously and that the reasons given by the government were truly
concrete reasons, on which the denjal ot a travel document could
be based. Hhowever, through analysis we reached the tollowing
conclusions:

L. Although in principle the reasons are recognized by the
Covenant, the leaaership failed to notice that according to the
Covenant, the concrete reasons must be stated by law and must be
in accord with other rights respected by the Covenant. This is
not mentioned in the Government Order.

<. 1he Government Order states that travel abroad is not in
accora witih national interests, it it is in conflict with national
security, comestic order, public health or morality. 7That is to
say, it considers all the restrictions which the Covenant deems
acceptable as motivated by the protection ot national interests.
but as the regulations on travel documents include reasons other
than national interest which can be the cause ot denial ot a
travel document, and because the Government Order itself presents
six turther reasons, which are also in contlict with national
interests, the Government Order states something whicn is a con-
tradiction or what is referred to as a "legislative miscarriage."
Accordaing to the Government Order, travel exists which is not in
contlict with national security, domestic order, public health andg
morality, but which is in conflict with national interests in the
sense of the Constitution. (Section 4 para. i (a) of the Code on
Travel Documents, and other interests protected by this code; that
Is, in the case when criminal proceedings are being brought
against a citizen, etc.) lhus, it is clear that the order is in
contlict witih the Coae on lravel Documents, ana, as we will see,
with the Pact itself.

3. As the Government Order does not state that these reasons
must be concretely stated by law, it gives the Ministry oi Inter-
ior an open field for considering which circumstances ot a citi-
zen's case constitute a conflict to the interests of national
security, domestic order, public health or morality. It could
then be alniost anything (that a bald person abroad might put our
medical care and cosmetic industry to shame, that a nearsighted
person would enaanger trattic, that a person who does not greet
functionaries could act impolitely, that many people couid be
"morally" or even physically endangered through exposure to sexual
proGcucts or services, etc.). It shouid be added that, it is here
that the tendency to concentrate maximum power over the public's
weltare in the organs of the Ministry of Interior is readily
evident and enables the Ministry to make the issuance of travei
documents an instrument for a complex evaluation of citizens, in
which the determining circumstances have nothing to do with the
reasons acceptable by law and the Covenant.
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It has already been said that the regulations on travel
documents do not differentiate between short-term s.tay abroad
(tourism, visiting, etc) and long-term stay abroad (i.e. emigra-
tion). 7Theoretically, the issuance of travel documents for both
types of stay should be based on the same principles; in reality,
it is not. In the case of many citizens, "national interest" does
not interfere with their short-term travel abroad, but it inter-
teres with their request tor the issuance ot an exit permit autho-
rizing permanent stay abroad. The nature of the national interest
which is the cause ot rejection, is not otticially communicated to
the citizens -- at most it is indicated that it is not in the
interest of the state ror people with certain qualitications, of a
certain age, etc., to emigrate. These reasons which have abso-
luteiy no support in the Covenant, or in the Coue on lravel Docu-
ments, make it possible tor the leading organs to allege that it
is in the interest of "national security," etc.

4. The Code on Travel Documents has not given authority to
the government to issue an implementation oraer, and thus the
order has dubious constitutional or iegal value (article 79 of
Constitutional law no. 143/i96%). Nevertheless, it is binding
upon the lower organs. 1t we compare the reasons tor denial ot a
travel document, which are comprehensively stated by law, with how
the term "national interest" is interpreted by Government Order,
we can clearly see that the law has not defined the term at alli.

Following our analysis we would like 10 kelieve that perhaps
the leadership did not intend to reach such a state, and that it
may be a formulation error only. Such a puzzle could, however,
only be solved by a constitutional tribunal, which accordaing to
the constitutional prescriptions from the year 19638, was to be
established, but has not been set up so far. Citizens remain
uncertain and can only be convinced through the practice ot the
administrative organs.

Let us continue. The Government Order, in addition to the
tirst group, also states six other circumstances, which are not
found among the reasons recognized by the Pact, but which, accor-
ding to the leadership, constitute a conflict bDetween the intenaed
travel and the national interest. They are:

a) travel to a country with which Czechoslovakia
does not have diplomatic ties;

b) the case ot a visit to a Czechoslovak citizen,
resiaing abroad without the permission of
Czechoslovak authorities;

c) the case of a citizen, against whomn legal proceedings
are in progress for not fultiliing his tax responsi-
bilities or financial obligations to the state or a
Socialist organization;
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d) the petitioner is a citizen, whose behavior suggests
that he intends to remain abroad after the termina-
tion ot his permittea stay;

e) the travel expenses are not covered by foreign
exchange;

t) the case in which the petitioner has not been given
a promise ot hard currency, with the exception ot
travel to blood relatives, siblings and spouses,
if it is not covered by letters a) and d).

1t is easy to nave doubts in most of these circumstances, as
to whetner they are in agreement at least with the Coae on Travel
Documents. According to the amendment to Section 4 ot this code,
it is possible to assume that if the law-maker believed that these
circunistances are an obstacle in the issuance of a travgl
document, he would have stated so directly in the coade.’ (The
order has, therefore, markedly overstepped the boundaries defined
by law and introduced amendments which are not "under law," but
rather on the "side of law;" and sidestep the exclusive legal
power oif the Fedgral Assembly, the highest representative body ot
Czechoslovakia.)

It would be possible to polemicize about all the given rea-
sons, but we will limit ourselves to the question of foreign
exchange coverage, particularly, the promise of hard currency. It
is questionable whether tinancial security rfor travel is in any
way related to the problem of issuing travel cocuments, as neither
the law on travel documents, nor tie foreign exchange laws ceal
with it. Even more problematic is the manner in which the ration-
ing ot toreign exchange is carried out (in principle it is forbid-
den to purchase foreign currency).

A Czechoslovak citizen wili, in principle, learn the follow-
ing trom a daily paper at the beginning ot the year: The State
bank is accepting applications tor foreign exchange for private
travel to capitalist countries (or to Yugoslavia and others) in
certain of its branches, by such and suchh date. Appiications are
to be submitted on prepared torms, and must be certified by the
employer, school, social organization, the appropriate national
council and so on, who must state that they agree with the pro-
posed travel by the petitioner to a capitalist country and recom-
mend expedient handiing ot the request. The bank notities the
petitioner only in the case of a positive decision, by mailing the
foreign exchange promise by a given date. Questions are dealt
with only at the branch where the application was fileu. The
method of determining eligibility is not regulated by any legal
measures, and even elementary processing principles are not ad-
hered to; reasons for a rejection are not communicated; the possi-
bility of making an appeal does not exist. Aside trom this, the
decision of the bank is subject to the earlier affirmative "decl-
sion" by the employer, etc., who also is not bound by any legal
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regulations for his determination and the possibiiity of reviewing
the decision does not exist, even though the foreign exchange
promise and the issuance of a travel document dgepend on the re-
sults ot these "rulings." Further comments are clearly not
necessary.,

having thus made our way through this subject, most appropri-
ately expressed as hic sunt leones, we may think that we at least
rougily know where we stand. That would be a serious error since
there is still the Declaration ot the Ministry ot Interior and the
Ministry of Foreign Aftairs of April 4, 1970, no.44/1970, through
wiich tihe coue on travel documents is carried out. According to
the authorizing provisions of the Code on Travel bDocuments, this
declaration should cetermine the types of travel documents, the
period and the territorial span of their validity, and tihe manner
of applying tor its issuance; in reality, the declaration goes

much further, because in conflict with the Code, it states further

considerable iimitations. We wiil mention at least two of these.

Provision i0 of the beclaration states that with a petition
tor the issuance of a travel document, it is necessary to submit,
among others:

-- acknowledgement of consent by the chairman, or the
deputy chairman as appointed by the chairman of
the organization by which the citizen is employeau;

-- acknowledgement ot consent Dy the principal ot the
school or an entrusted acauemic functionary ot a
coilege or university;

-- acknowlegement oi consent of the jocal national
comnittee from the area where the citizen resides,
11 he is not empioyed.

It is clear that it the citizen does not obtain the necessary
consent he cannot submit the appiication tor a travel document,
and nis request cannot be complied with. The chairman of the
organization, the superintendent ot the schooi or the local natio-
nal councii actually determine in the first stage, whether the
travel document will or will not be issued (de facto already for
the second time - the first was the requirement to obtain the
promise of toreign exchange).

while:

-- the issuance of a travei document is a private matter of
the citizen, which is in no way related to work or study
relations;

-- work, school or national committee regulations are not
given any legal guidelines for handiing these questions, no
procedures are set tor them to tollow, and no means for
reconsideration exist;
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-- a negative stance by the chairman ot the organization,
etc., can be motivated by practically any reason: and thus all
the earlier thought about legal restrictions on foreign travel no
longer make sense.

According to Article iU, para. z, ot the Declaration, the
organs rfseiving applications for the issuance ot a travel
document can require the applicant to submit further documents
which may be used in making the decision. In practice, pre-1965
regulations are followed, which require citizens wishing t
emigrate, to submit the so-called renunciation declaration by
which they surrender personal property accumnulated up
to the day ol emigration and surrender all claims to the Czecho-
slovak state, particularly their claims for social security pen-
sion funds, etc. This practice naturally not based on any law, is
clearly illegal and requires no iurther comment.

In connection with this, it is worth mentioning that in
"travel with the intent to emigrate or reside permanently outside
ot Czechoslovakia" an aaministrative fee must be paid in accord-
ance with the regulations on punitive fees. (kesolution No.
162/1976)

-- "for receiving permission to emigrate" which can be set up
at a maximum of 10,000 crowns;

-- for the eventual release from Czechoslovak citizenship up
to 1z,500 Czechoslovak crowns;

-- for permission to take out personal articles of
clothing, up to 100U% of the price, that is, their value
multiplied by ten.

1he fee decided upon in individual cases is not set through
legal guiaelines and can be arbitrarily determined by the execu-
tive organs.

In conciusion, it is necessary to describe the procedures
through which the various passport regulations are carried out.
The executive order (law no. 71 1967) gives the appropriate organs
the responsibility to proceed in agreement with other legai regu-
lations in order to protect the interests of tne nation and of
society as well as the rights and interests ot citizens and organ-
izations and to work cliosely with citizens and give them the
opportunity at all times to aetend their rights, interests, etc.
The overall process should reinforce the trust of citizens and
their faith in its legality and credibility. Thus the appropriate
organs should when justitying their decisions, state what facts
were the basis tor this decision, what considerations accompanied
the evaluation of evidence, and the reguiation on which the deci-
sion was bDased.
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In reality, the so-called "passport organs" of the Ministry
of Interior do not proceed in this rnanner. 1f the request for a
travel document is denied because the travel would allegedly not
be in the national interest, the citizen receives a standardized
response, whose justification is based on a superficial reference
to same legislation. The reasons for a particular decision are
not given and the citizen thus cannot judge the legality of the
determination. Procedures are similar for handling occasional
appeals. Supervision of these decisions by the courts or other
independent organs is not permijtted.

As the reason for the denial of a travel document may be
practically anything, and the citizen does not learn the true
reason for denial, the entire legal process loses all its value.

II.

Guarding ot National Borders

Citizens are prevented from avoiding the procedures of pass-
port control and from leaving the territory of tne Republic with-
out the necessary permission: the national borders are strictly
guardued.

The protection of national borders is covered by a special
order (law. no. 65/1951 Sb.) according to which the Minister ot
the Interior can declare that the entry into or stay in a given
part of the national territory is iforbidden or allowed only with
special permission (article i0). On the basis of this edict, a
porder zone has been defined which reaches quite far trom the
national border and encompasses some oif the border viliages: tor
this reason a special regulation was instituted by which resiaence
in the border zone had to be reportea. For example, a person had
to be registered even if ne were staying for only one night;
tor a longer stay, permission was required from the organs of the
Publiic Security Force.

In 1964, a statute for the border zone was passed, but it was
only published in a Collection of Directives (closed to the pub-
lic) for national committees and did not constitute a legal guide-
line. According to this statute, the extent of the border zone is
determined by the Minister of the Interior; inhabited viilages are
not includeda. The outer edge of the border zone is tormed by the
national border; the inner edge is determined according to the
needs of national security, approxiinately at a depth of 1,000 to
3,000 meters inland, measured perpendicularly from the national
Dorder (after 1969 the border zone was considerably extended).
Within the border zone, space is further differentiated. Entry
Into or passage through the border zone is permitted only with a
pass issued by the organs of the Public Security Force. Entry is
permitted for only serious reasons, such as working. It is for-
bidden to live in the border zone or to enter it between the time
of sunset and sunrise. A number of other restrictions apply here.
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In this manner, the national border is effectively isolated
trom the inland territory.

Guarding of the border zone is secured by a number of compliex
measures:

I. The main task falls to the border Guard. It is an armed
unit under the Minister of the lnterior which consists of "selec-
ted members of the working class." Members of the border Guard
have the same rights and aduties as members of the arined services,
except for the added authority ot membership in the National
Security Corps and in cases dealing with the security of the
national border, they also look for criminal records and help in
the definition of the offense.

A member of the border Guard has the right to use a weapon
(Order no. 70/1951 Col) that is, even a firearm, against persons
who have entered the nationai territory without authorization, or
who are attempting to cross the national border and refuse to heed
the warning; turther, they can tire without warning during an
escape attempt by arrested or detained persons or dangerous crimi-
nals. wWithout regard for the presumption ot innocence, any person
attempting to cross the border in the direction of a foreign
country without permission can, in practice, be considered a
dangerous criminal.

2. It required, the protection of national borders is
further carried out by the National Security Corps "and members of
the "People's Misitia," an armed unit of the Conmmunpnjist Part ot
Czechoslovakia, “the Armed Railway Protection Corps  which was
found?g in 1974, the Armed Airport Protection Loi s founded in
1976, "as well as members of the customs control. Members of
all these units can in certain circumstances resort to the use of
tirearmns.

3. According to certain provisions, the protection of natio-
nal borders is the responsibility of every citizen. "In oraer to
secure the borders, various organs cooperate, but the most impor-
tant aspects of this cooperation are steps taken to educate citi-
zens to observe the rules set tor the border zone, to assist in
the protection of national security and to increase security ana
public order in the border area villages." (article iz, para. [ ot
the Border Law Statute) In this sense, all citizens - inciuding
youth - are to watch every person who rouses any suspicion of
trying to cross the border illegally and to inform the appropriate
organs. This request evokes a positive response in some persons
due to certain easily explicable psychological reasons such as the
rewards given for successful intervention.
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Volunteer members ot the armed corps are organized in the
Assitant Guard of the Public Security Force . Their participa-
tion in the def gse ot national borders alongsiae the Public
Security ngce, or the Assistants to the Border Guard is also
relied on.

4. "International cooperation" among the countries of the
Socialist Commuonwealth can be seen even in tne sphere ot the
protection of comnon national borders. For example, according to
the bilateral agreements between Czechoslovakia and Poland and the
Soviet Union, the border organs are obliged to assist og¢ another
in detaining a person who illegally crossed the border. Accord-
ing to the agreement with Poland, the pursuit by organs ot one
state can vbe carried out on the territory of the other state to a
distance of five kilometers without thne approval of the organs of
that state and, under given circumstances, the pursuers trom the
toreign state may resort to the use of weapons.

111,

danctions Against Illegal Emigrants

A person who leaves tor a toreign country or remains abroad
without permission is subject to a number of strict sanctions;
various sanctions are used against his relatives and other
persons. '

Ine Sanction ot Criminal Law

As of the year 1948, any so-calied "unauthorized ueparture
tron the country" has been considered a criminal act. Previously
it nad been consivered only an offense. According to criminai
law (no. 113/i973) the criminal act ot "deserting the republic" is
committed by: i) the person who Jleaves the republic without
permission (according to jurisprudence, it is uncertain whether
such a person resided in the republic or whether he was visiting,
and whether it is a case of a Czechoslovak citizen); z; a Czecho-
slovak citizen who remains abroad without permission (according to
jurisprudence it is not an imnediate offense until the moment when
permission for tne stay abroad has expired, contingent upon the
intent to remain abroad either permanently or ior a long period of
tline).

The actual basis of this criminal act was amended in section
160 of the Penal Code.

the punishment is imprisonment for six months to five years,
and correctional measures (work compensation can be reduced by 10-
23% in the state's interesty. Property may be confiscated in
addition to one of the other measures. Under given circumnstances,
it is permitted to render additional punishment, such as to
deprive one of honors and mjiitary rank.
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Lguatly punishable as the completed act IS 1ne mere attempt
or preparation ot the act (subsection 7 and » ot the Penal Coaqe).

Further damaging is that this act is inciuded in the category
entitled "criminal acts against national security." £migration 1is
thus comparable to the dangers stemming from espionage, etc.

Since the late sixties attempts have bDeen made to reauce the
nature ot this offense trom a criminal act (para 10Y) to a misde-
meanor and, until the proper legislation exists, the situation
siioula be resolved in one of the following ways:

l. According to section 3, para. l,< of the Penal Code, a
criminal act is a socially harmtul act; an act with a negligible
anount ot social camage is not a criminal act, even it 1t shows
other signs of a criminal act. For example, in the case ot a
citizen entitled to a travel docurnent, no criminali act is commnit-
teu 1I tne citizen remains abroaa without formai permission from
the state organs: the social harnnfulness of hils act remains SO
negliginple that it cannot be regarded as anytning more than a
misaemeanor. \bublic Law ivo. 60/iv6i)”

Z. The second method stemned trom a procedurai approach.
According to para. i73, section 1, letter a ot the Penal Coue (the
complete text was published under No. 14b4/173/5b.) the investiga-
tor or the pursuing organ is obligated to interrupt criminal
persecution, if the circumstances cannotl be investigated and
clearea because of the absence ot the accuseu. in view ot the
responsibility of the concerned authorities to investigate the
actual state of the case and to consider all mitigating and aana-
ging circumstances, this approacih was, in principle, correct,
since without proper questioning of the accused, sucihh circum-
stances cannot be deterimined.

Since 1969, this process nas also no longer been admitted.
Instead, the process is conducted according to special resolutions
on procedures to bDe taken against the fugitive, i.e. against the
person avoiding criminal charges by staying abroad - subsection
>0z to 306 ot the Penal Code. All statements intended for the
accused are addressed to the uetense attorney who has the same
rights as the accused. Summons to the principal presentation ot
evidence and the public hearing are conveniently displayed in the
hailway of the court building and the proceedings are continued in
the absence of the accused, regardless ot the fact that he may not
nave been notitied. T1his happens even in cases where the address
ot the accused is kKnown and where internationai agreements on
iegal assitance could make it possible for a hearing to be hela
avroad.

A person who committed the criminal act, according to section
ivy o1 the Penal Code, anu who continues to reside abroad can be
pursued Dy law at any time in the future upon entering Czechoslo-
vak territory, since the time spent abroad is not considered time
served (section 67 of the Penal Code).




Rather than correcting some of the anomalies of section 109
of tihe Penal Code, new categories of criminal acts, so-called
"oftenses," have been introduced which inciude "acts against the
interests ot the Socialist societies in the field of foreign
relations;" sucih an offense is conmmitted Dy a person who in any
way breaks the rules of the travel documents or conditions for
stay abroad by obtaining a travel document or an exit visa on the
basis of false or incompiete information or who does not abiae by
the time or . territorial restrictions ot the travel document or tne
exit visa. 24Until 1969, such actions could only be treated as a
mi sdemeanor . At this time, it,Ss also possible to use the

; L, . Z
sanction of aadministrative fees.

For comparison, one should know that a foreigner who enters
the national territory illegally can only be punished by a maximum
linprisonment ot six months to three years (para ii0 of the Penal
Code). Unauthorized residence of a foreigner in the Republic is
oniy a misdemeanor (para 17, section 1, letter ¢ of Public Law No.
60/i%61/Sb.) The lawmakers, thus, see more harm in a Czechoslovak
Citizen staying abroad without permission, than they do in a
loreigner's illegal entry into Czechoslovakia or in his unauthor-
ized resiaence in the country, '

BO

Property Sanctions

From the year égus, the principle of preventing at any cost
"illegal emigrants" from owning property in Czecihoslovakia has
been strictly entorced.

The tfirst and fundamental! step taken is that the emigrant is
conironted with the contiscation ot property. Typically, his act
was of a political rather than criminal or property nature, and,
thus, the reason for this measure is not to confiscate property
which was obtained in a dishonest way .

Kelated to this punishnment, however, are a number of other
measures in the civil-legal sphere. 1he object is to inciude in
the confiscation even property which the emigrant transferred to
someone eise prior to emigrating. By invalidating the previous
property transaction, the emigrant remains the legal owner and his
property is subject to coniiscation in the interest of the state.
The purchaser paid for the property believing that the transaction
was valid and ended up being the person punished. Thus, the
punishment aims at a person other than the offender. For a long
time the practice of financial institutions and civil courts was
such that many people who had obtained property from future emi-
grants voluntarily conveyed it to the authorities upon an order
trom financial institutions having realized the lack of an alter-
native. Frequently, this property was then bought from the state
at a low price by certain prominent figures whose actions could
only increase the bitterness ot the public.
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In 1975, the Ministry of Justice in Czechoslrvakia prepared a
surprisingly realistic, open and critical (albeit unpublished)

.document which dealt with this problem. During the same year,

sone decisions and rulings of the Supreme Court ot Czechoslovakia
were publishea, bu£7these only removed some of the most serious
"cosmetic fauits."

Ihe starting point of the reasoning process of state organs
is problematic in itself: the confiscation (loss of property is
not, according to section i09 ot the Penal Code, a mandatory
punishrnent) may, but does not have to be carried out; the citizen
may not even know that he has committed a criminal act by remain-
ing abroad or that his behavior will be labelled as such. On the
other hand, the person planning to emigrate may have sold his
property in order to prevent its confiscation. 1t is clear that
in this situation civil and criminal law overlap and are intlu-
enced by the politics of the courts.

C.

work anu docial Matters

In December, 1969, the Federal Assembly passed a law on "some
of the consequences of workers staying abroad illegally"
{tno.i6i/i969), according to which the period ot employment is
included in the computation of total working time (it otherwise
eligible)

-- in order to determine the satary level (viz. resol.
section 1035, para. &% of the Work Code).

-- in order to determine health insurance benefits and other
insurance, as well as the level of social security payments, only
it the worker remained outside Lzechoslovakia with the approval ot
appropriate state organs. It this condition is not satisfied, the
period spent avbroad is not taken into consideration at aili.

Special mention should be given to a clause which was added
to the social security law no. 12i/1975. According to it, enploy-
ment abroad is acknowledged in adetermining the level of social
security payments only if the worker is a permanent resident of
Czechoslovakia, a Czechoslovak citizen on the day when he becomes
eligible to receive social security payments and has stayed abroad
with tne permission of the appropriate state organs (section i0,
para. ¢)., ©Otherwise, no social security payments are sent abroad.
Thus "ermuigrants witnout permission" will not receive any type of a
retirement pension fromnm the Czechoslovak state, regardiess of the
fact that they spent most ot their proauctive years in Czechoslio-
vakia, paia taxes and fees and in other ways contributed to the
economy .
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housing Matters

In view of the mass emigration following August, 1968 (at tine
beginning of 1970, there were still more than 5,200 vacant apart-
ments in (zechoslovakia) a ruling was passed in i970 (No. 15/
1970/5b.) according to which citizens residing abroad without
permission of the authorities, lost - as of Marci ii, 1970 - the
right to the use of their apartinent. A simple certiticate from
the respective department of the Ministry of Interior represented
sutticient basis tor the respective national committee to contis-
cate the contents ot the apartment and to aliocate it to another
citizen. The national coumuittee was not obiligated to proviae
alternate housing to the citizen whose apartinent was occupied by
someone else.

k.
lnsurance

Insurance is a service provided in Czechoslovakia exclusively
by the Czech and Slovak State Insurance Company. It is based on
the right to monetary compensation in the case of an unexpected
occurrence. It is, therefore, supposed to guarantee the citizen a
certain sense of security. Despite the private nature of the
fnatter, a few sanctions for breaking the rules on travel documnents
nave aiso managed to find their way into this field.

In the area of personal insurance, (in the case of an acci-
dent, death, etc.) it is stated that insurance applies only to
circumstances which occur on Czechoslovak territory or auring a

permittea stay abroad (section 3, resol. no. 49/i964). 1n the
case of an "iilegal stay" abroad, a strange situation arises; the
insurance is vaiia, but payments are not reifundable and the insur-
ance company will not cover the claim.

In the case of responsibility for motor venicle gamage caused
Dy a person iiving abroad permanently, (Czechoslovak emigrant) the
Lzecnoslovak insurance company to which insurance
payments were made will not cover the camages.
F.

Foreign kxchange Regulations

Foreign excnange transactions between Lzechoslozgk citizens
and toreigners are strictly torbidden and penalized.

According to the Foreign Exchange Management Act No.
i4¢/1970, the access to iforeign exchange is granted only to
persons living abroad with the permission of Czechoslovak
autnorities.
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G.

lhe Ban on Pardoning Injustices Committed by the Czechoslovak
State

The law on judicial rehabilitation was approved on June £7,
1968. 1ts preamble states: "the pardon of injustices committed
in the past in the field of criminal law is the basic pre-condi-
tion for the renewal ot full public trust in Socialist legality
and justice. In particular, it is necessary to attain the com-
plete rehabilitation ot persons who were tried and sentenced for
Crimes against socialism which they never committed."

The amended form of this law, no. 70/1970, however, states
that a court will not hear a petition presented by a person resi-
ding abroad iliegally or a statement made in defense of such a
person. Sucih a person, therefore, cannot be rehabilitated, even
It concrete reasons tor taking such a measure exist. This means
that the rehabilitation of a few unjustly tried and convicted
persons who belonged to an organization will have almost no etfect
on the status of another member of the group who is residing
abroad. The previous unfair verdict remains valid in his case.

h.

Citizenship

The Universal Declaration of Human Kights of 1948 stated that
every person nas the right to citizenship and no person can be
willtully deprived of his citizenship or of the right to change
it. 7The termn "willfull" deprivation of citizenship must be ap-
plied to cases in which it was not proven that the citizen ser-
iously neglected the responsibility of loyalty to the state
(meaning to an organized nhuman society and not just to a leader-
ship, political party, etc.).

The act of depriving a person ot his Citizenship was not
introduced in Czechoslovakia until 1939, both in Slovakia and in
the territory of what was known as the "Bohemian and Moravian
Protectorate." This measure, which probably originated from the
tascist concept of the relationship between the citizen and the
state, receded in 1945, but atter the Communist takeover in 1943,
this measure was reintroduced. According to current regulations,
the Ministry of Interior can deprive a person ot his citizenship
solely on the basis that he:

-- illegally left the territory of Czechoslovakia and
resides abroaa;

-~ was staying abroad and failed to return by the given
aeadline;
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-- has stayed abroad for an uninterrupted period of five
yearsiyithout a valid Czechoslovak travel document authorizing his
stay.

Several other reasons exist for depriving a person of his
citizenship; for example, the case of a citizen residing abroad -
even legaliy - who "through his acts" is damaging the interests ot
Czechoslovakia.

The act of depriving a person of his citizenship has definite
personal and legal consequences. A person aeprived of his citi-
zenship becomes a "stateless person" towards whom no country holds
specitic responsibilities. Fron this stem serious problems in the
field of international law. (At the International Forum, a number
Ot documnents have been received aiming at tihe prevention of state-
lessness by adopting the principle that a loss ot citizenship
occurs only at the time when the person involved has already
attained another citizenship; Czechoslovakia, however, does not
recognize this principle.)

kestrictions of the Emigrants' keturn to Czechoslovakia

Article 13, para. 2 of the Universal Declaration of Human
KRights (194%) supports the right of every person to return to nis
own country. The Pact aiso states that "no person can be willtul-
ly deprived of the right to enter his own country." (Article iz,
para. &) ‘

Ihe right to return to a country is one of the fundamental
rights related to citizenship; it is, thereiore, considered con-
ceptually impossible to ban someone from returning to a state ot
which he is a citizen (it should be noted that the Czechoslovak
Penal Code, unlike that of some other countries, does not contain
the penal measure ot deporting a Czechoslovak citizen abroad, or
of depriving a Czechoslovak citizen residing in Czechoslovakia,
who does not simultaneously hold citizenship of another country,
of his Czechoslovak citizenship).

bespite this, ;9? Czechoslovak leaaership's directive (no. 53
rrom March i3, 1977) on relations with Czechosiovaks living
abroad without permission of tihe authorities clearly states in
articie i3, para. 1 that a Czechoslovak citizen wino nas not shown
interest in normalizing relations with Czechoslovakia atter five
years of stay abroad, will be banned from entering Czechoslovak
territory.

The same directive aiso states that persons, who were re-
leased from Czechoslovak citizensnip, have limited possibilities
to enter (zechoslovakia and that persons who were deprived of
citizenship are banned trom entering Lzechoslovak territory alto-
gether (Articles 7 and 11}.
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kepercussions Against Reiatives

Questionnaires submitted to workers in all fields contain a
section in which they are required to report any (even distant)
relatives living abroad, and state whether they are in contact
with any of them. 71his issue is ot considerable importance for
the persons' "cadre profile" which is used in employment practice,
school admiissions, travel documnent issuance, etc.

We have already noted that it "does not concur with national
interest" to visit a citizen of the CSSK, who is staying abroad
without permission trom the Czechoslovak authorities (para. I,
letter b, ot Government Ruling #114/i969/Sb.).

The government directives from 1977, theretfore, clearly state
that:

-- A Czechoslovak citizen may visit a person residing abroad
with the approval of the authorities, as long as he fulfills the
conditions for travel to capitalist states (article 5). These
conditions have not been detined by law.

-- A <zechoslovak citizen may visit a person whom the state
has subsequently released from Czechoslovak citizenship on the
condition that 5 years have elapsed since the beginning of his
unauthorized stay (article &.

-- (zechoslovak citizens who maintain contact with persons
residing apbproad, who were deprived of (Czechoslovak citizenship,
are not permitted to travel abroad, not even to the Socialist
countries (article 1z, para. 1). The nature of these ties is not
examined, thus, the fact that it may be a case of closest rela-
tives is ignored.

-- A Czechoslovak citizen may not visit a person who has not
shown interest in normalizing relations with Czechoslovakia (arti-
cle i3, para. z). However, in the practice ot the state organs,
any trip to the West is understood to inean "visit to a person."

-- Minors, up to the age of 1§ years, living in Czechoslova-
kia, whose parents remained abroad without the approval of the
authorities, are allowed to visit their parents only in extenua-
ting circumstances, such as death or serous illness in the family
tarticle 15, para. z). It the parents were deprived of citizen-
ship, even minors will not be permitted to travel under any cir-
cumstances.
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-- Emigration of minors, in order to be reunited with their
parents who are staying abroad without permission from the Czecho-
slovak authorities or who were deprived of Czechoslovak citizen-
ship, is seldom permitted (Article 15, para.3).

Iv.

This legal analysis expresses the urgent need for changes in
the laws, the revocation of regulations which limit the right of
Czechoslovak citizens to travel and for legal protection of citi-
zens from the arbitrary rule of the organs of power.
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Notes

11 See Covenant on Slavery (in Czechoslovakia published as
no. 16571930, and article &, para. | ot the International Covenant
on Civil and Political Rights.

4. See Article &, para. 2 of the International Covenant on
Civil and Political Kights.

3. This analysis aoes not deal with the problem of

a) permitting the entrance ot Czechoslovak citizens
to foreign territory (as this is an internai
concern ot individual countries, based on
international agreements, the issuance of travel
visas, visa-tree relations, etc.).

b) the entrance and stay of toreign citizens on
Czechoslovak territory (Czechoslovak resol.
no. ©>/i965, and respective international
agreements).

4. Permission of the Military Service Adninistration for
travel is required of persons subject to military service who have
not completed their conscription duty, soldiers on active duty or
on leave, as well as soldiers in the reserve ranks, or those
invoived in military maneuvers. Permission is also required ot
men and women soldiers whose services may be required. (Article
’> of the Constitution, on the conscription laws expressed in
resolution 12i/i978. Const. Art. 36 through 5Y9-Government Order
21/1938.)

5. The enumeration of the reasons 1is compliete; other reasons
cannot be given for the denial ot a travel document. These are
the iimits within which citizens have a legal claim to a travei
document. The phrase "may be denied" expresses the authority ot
the administrative organs towards the citizen. It is questionable
whether tran the point of view ot the duties of these organs this
expression means also "must be denjed," or whether it entitles the
jurisdictional organs to discretion (May, but does not have to be
denied). The travel document Code from 192% used the expression
"can be denied," which was interpreted as "cannot be issueq."
Regulations from 1963 must be interpreted in the same way on tne
basis of both theoretical reasons and the nature of the given
reasons {(the state could hardly allow jurisdictionai organs to
deciae upon their own discretion whether to deny issue of a travel
document, when the intended travel is against national interests).
1f the Czechoslovak ministry ot lnterior is occasionally tolerant
and permits the issuance of a travel document to persons who do
not fultill the conditions set by law, it is necessary to consider
it as an equitable, but illegal, procedure which only points to
the faulty nature ot the mechanism, and a lack of legal procedure.

6. An absolute discretion could lead to a situation, in

which anything could be held contrary to national interests, as
anything coula be inciuded in the realm of national interest.
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However, even discretion cannot mean arbitrary rule, as legal
codes and public interest form a variety of barriers, which limit
the roomn for discretion (one of the most important barriers being
the principle ot equal rights and equal responsibility for all
citizens -- article 20, para. 1, of the Constitution -- trom which
sterns the prohibition not "to measure with a double standard if
analogous circumstances are presented). The legal and sociopoli-
tical reality ot these limitations is in principle recognized by
the leading organs only in those areas which are subject to juris-
diction of the courts. In Czechoslovakia, the jurisdiction of the
courts is not exercised even in the field of issuance ot travel
documents.

7. The lawmaker places the condition that the proposed
travel would not be in the national interest in the same group as
circumstances such as, that criminal proceedings are being held
against the citizen, that he was convicted of a criminal act, and
that he did damage abroad to the good reputation of the Republic.
The last three circumstances thus do not create a conflict with
national interests in the legal sense; from this it stems that the
term "national interest" must be interpreted very narrowly in the
legal sense.

8. . "The amendment of all rights and responsibilities of
citizens anchored in the constitution can be carried out only
through law." This reflects the accepted principle that in these
cases, legislative competence is relied upon. (Report of the
Constitutional Council of the Czechoslovak National Assembly from
June 9, i966, on the analysis oif existing laws and the tasks of
the National Assembly in perfecting the legal code NS, CSSK, i066,
issue no. &4, pp. 4.) In some cases the legislative approach is
actually used. For example, Law no. 102/1971, on the protection
of state secrets states \Subsection 12, 14 and 15), that it is
permissible to deny the issuance of a travel document to persons,
who are privy to state secrets, this clearly being a case ot
"national interest," which was undoubtedly even earlier protected
by laws on travel documents, and which can be used as a yarastick
in the interpretation of this term in the sense of regulations on
travel documents.

7. LEarlier regulations from the year 1963 required only a
statement by the plant council and the chairman of the organiza-
tion or by the local national committee.

10. The beclaration does state that the travel document is
primarily a "travel passport..." containing the respective "exit
permit," but in this and other regulations it clearly ditteren-
tiates between the travel document and the exit permit. It ex-
plicitly states that the exit permit is not the travel document:
which means that the beclaration is illegal in this respect, as
the term "exit visa" is not contained in the Code on Travel Docu-
ments, and thus the requirement ot this visa is not justified.
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1l.  Comparison of the earlier amendment ot this declaration
(supplement no. z1 of the i95z Otficial Paper, with supplenental
rules to the Code on Travel Documents, from article I1 a-d, decla-
ration no. 1i4/1956),

lz. kegulations on travel documents do not formally take
into consideration emigration, and de jure, no "emigration pass-
port" exists. It is all determined by the legally questionable
exit visa, which states the amount of time a citizen can remain
abroau, etc.

13, Between the years 1963 and 1971, the Border Guard was
subordinate to the Minister of National Defense, which was sup-
posed to show that its rmain function no longer was to carry out
security tasks; now it is once again subordinate to the Czechoslo-
vak Minister of Interior.

i4. Const. para. 4 (ch), Public law no. 40/i974 Col, on
National Security Corps.

i5. Kesol. no. 67/1977 Col.

Ie. Const. para. 9a, 9b and 9c¢, Public law no. 51/i964 Coi.,
on kailways in law no. 104/1974 Col.

i7. Const. para z%a, 29 and 29c, law on aviation, resol.
12771976 Col.

i18. Const. para 32 of the customs laws, no. 44/1974 Col.

i9. Const. para. 54, law no. 40/i974 Col., notice no.
4571974 Col.

20. Notice no. 359/1976 Coi.

2. Article 17, and agreement with Poland resoiution no.
8G/1971 and article 2z para. 3 of the agreement with the Soviet
Union resolution no. 387/1974%.

Z2. 1t is generally recognized that if one is doing some-
thing wnhich requires formal permission, without the permission to
do so, while fulfilling all the conditions necessary for the
granting of that permission, the social damage of one's behavior
is less than if one did not attempt to fuifill those conditions.
For example, the Supreme Court ot the SSK ruled that "the fact
that a person is driving a motor vehicle without a drivers license
does not have to constitute a violation ot an important legal
responsibility (section zz4, para. z, Penal Code), it this person
has the technical skills to operate a vehicle safely and is weli-
acquainted with the traftic rules." (Decision published in no.
39/1978 Collection of Court Decisions in Penal Matters). This
would simply be a case of a misdemeanor.
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¢>. Section 5 (dj), Public law no. 150/1969, and Public iaw
no. 46/1975, 1, in which a clear distinction is made between a
travel document and an exit visa.

4. In the case of a misdemeanor, a penalty of a reprimand
or a tine of up to 500G crowns can be given; for an ofiense, the
penalty can be imprisonment for up to six months, correctional
measures or a monetary fine of up to 5,000 crowns (or confiscation
of property).

25, T1he court fee can be raised or even doubled.

26. The term "emigrate" is used in the general sense meaning
"to move from one country to another" without regard for motives
and the manner in which the move is carried out.

27. Collection of Supreme Court decisions from 1975
published under Nos. z6, 33, 34 and 35.

2%. Section 1, para. 1, resol. no. 1¢43/1974% for CSK and
resol. no. iz4/i974 ior SSR.

¢%. Similarly, any hard currency transactions with persons
living abroad can only take place by means of the koreign Exchange
Banks.

30. Section 7 of the law no. [94/1949 Col; section 15 ot SNR
law no. 206/1968; section i%4a of CNK law no. 39/i969; and no.
124/1969 contained in resolution no. 137/196Y. '

31. This directive is not and was not published in the

Collection of Laws open to the public, but was released an
internal circular (no. 4 1977).
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1lhesis on Consumption

Document No. z6

After almost a year of preparatory work, auring which much
consultation has been sought on several preliminary proposals, we
are submitting to the Czechoslovak public and the Czechoslovak
autnorities a Thesis on Consumption, which is a collective endea-
vor of a team of authors with divergent points of view and orien-
tation. The problem of consumption directly atfects the everyaay
lite of every citizen, To correct the problems in this area is
unthinkable without making basic changes in public life - starting
with economic and political changes andg ending witih the morai
stand ot society.

The team of authors decided that it would be best to prepare
thls document as a thesis, bDecause the problems in this area are
SO great that it would be impossible to cover in one document ail
the issues involvea. We hope that this document will become the
basis for discussions, for responsible criticism and for sugges-
tions on how to deal with the various problems involved.

We nope that some of the suggestions wili be prepared in the
form ot documents on various issues - such as ecology, housing,
health services, social probiems, problems of pensioners and
chilaren, the role of unions and various social organizations,
etc. We will aiso welcome any concrete suggestion witih regard to
practical solutions of even a part of a given problem,.

Prague, May 27, 1979

br. Vaclav benda Jiri Dienstbier
Charter /7 spokesman Charter 77 spokesman

<dena Tominova
Charter 77 spokeswoman

Charter 77 spokesman Dr. Jaroslav Sabata is imprisonea.

¥* * *

...Crises in the area of goods and services production and
consumption are brought about Dy the economic-political system in
wihich we live; an improvement in the former wiii be impossiodle
without funaamentai changes in the latter. Our basic precept is
that consumption of material goods cannot be the chief purpose of
nunan life. We see such consumption only as a necessary means for
the liveration of man from the dominance of things, as a tool for
nelping man to devote nimself to his spiritual and physical devel-
opment and participation in public affairs. (zechosiovakia has a
peculiar quasi-consumer society. A relativeiy large portion of
the population concentrates its efforts on the satistaction of
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various needs and uesires which are often superfluous for develop-
ment. These efforts require the spending of disproportionate
amounts of energy and money but often result in little satisfac-
tion to the consumer. Consumption as the chief purpose ot life
becomes a fetish, especialiy when it is difficult to adequately
achieve.

...Because of chronic shortages ot all sorts of goods, people
in our country do not go shopping ior what they need but rather go
nunting for whatever they can get. A consuner goes out into the
streets knowing that any item might be unavailable at any time...
rie or she knows that he or she must buy any item being sold be-
cause there is no telling if, when or where it will be available
later. As a resuit, one often buys items of iow quality, which
‘are expensive, and even unnecessary...interminable standing in
long queues, which is a characteristic East European phenomenon,
has becane a part ot the martyrdom mentality atfected by a major-
ity of our people...All inhabitants of Czecinoslovakia and
especially women are being forced to devote their lives to the
problem of obtaining things and of arranging for services...

+++.In the sphere of culture, critical shortages of otfierings
‘are multiplied by the lack of treedom of expression, creative
activity and scientific research. The nunber ot copies in which a
book will be printed is determined by the ideological purposes of
those in power. A great numnber of books and works of art and
musical compositions are prohibited. People are starved for the
proaucts of culture -- as demonstrated for instance by the long
queues in front of bookstores whenever something ot even mediocre
interest is to go on sale. The prices of cultural items shoot up
the fastest...

...t is extremely difficuit to obtain the services of
tradesmen and artisans. but very many people will sell such
services surreptitiously or exchange them for other services.

Many trades have been made gradually valueless, including tail-
oring, shoemaking and repair, carpentry, plumbing and a number ot
artistic cratts...Poor management, shabby proaucts and ail the
various problems with consumer goods and services have resulted in
a shadow-economy which exists underground or behind the scenes.
This economy is making the life of a great many people a bit more
tolerable. And it is pushing our society to the shores of a new
economic order. There are even brokers who have sprung up and who
can obtain almost anything for the consumer; they use their con-
tacts, bribes, or goods and services in exchange. There are
tradesmen and artisans who will do a job on their own and o1f the
pooks tfor high pay. bBut without them, some construction and
raintenance and repair projects would never pe accomplished. In
the shadow-economy, goods and services are excnhanged under the
concept of "If you will rub my back, I wiil rub yours." A butcher
willi put a piece ot liver under tihe counter for a salesgiri from a
aress shop who will give him a pair of pantyhose in return. A
grocery will return a favor by means of a packet of cocoa...The
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g00ds and services excnanged are often stolen from enterprises.
Sometimes they are used as "presents" and the higher the cffice of
the receiver, the nigher the value of the gift. Public property
1s thus being transferred into the private property of those who
strive to have ever more and more. Police and security organs
cannot prevent this because they are unable to eliminate its
causes...

...There is, however, a group of citizens who do not nhave the
worries ot other consumers. This group consists of the privileged
who can shop in special stores with exclusive goods, who can have
the gooas deliverea, and who can even pay by checks sent by mail.
These privileged ones know of shortages oniy from the press or
irom hearsay...

...There is a ciass of people in Clzechoslovakia who live in
poverty. lncone statistics indicate that poverty in Czechosio-
vakia exists relatively to the same degree as in the industrial
west...

...The shortage of housing, especially in large towns and in
cities, amounts to a crisis...Young people and families oiten have
to wait for rany years for the allocation of a cooperative apart-
ment. The waiting time can be shortened by self-help building
construction, but to work for one to two thousand hours in addi-
tion to a full-time job is a physical and mental burden which
otten endangers one's health. State financeu and managed building
construction o1 apartments is by now for the privileged only. A
company-owned apartment may appear advantageous but may in fact
result in ties to tihe company which amount to serfdom...The hou-
sing crisis contributes to a moral crisis. Many young people are
aelaying marriage and manynnarrled couples break up because of the
shortage of living space or disharmony with parents or other
relatives who share the apartment...

...Undemocratic decision making, the unsatisfactory economic
situation, increasing aisorder, incredible waste, and inept
management cause peopie not to care about their jobs, about the
whole country, and often even about their own future. Aiienation
trom jobs is accompanied by alienation from everything else;
unneedea, supertiuous work is accompanied by unneeded, supertiuous
consunption. The poor functioning of the market mechanism makes
the consumer worried avout his daily bread and other basic neces-
sities. Superiiuous consumption -- whicn consists of senseless
striving ifor ever more ingenious and fashionable goous and ever
more up-to-date status symbols -- keeps the consumer on an irra-
tional and exhausting merry-go-round. The present political
regime supports privatization oriented towards consumption in
order to suppress the real concerns of the citizens such as crea-
tivity, critical appraisal, and interest in pubiic affairs.
Contrary to official declarations, the spirit of the petit-
bourgeois has become the order of tne day and the official program
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tor a new way of life. The typical characteristic of the petit-
bourgeois is strenuous striving for money and privileges. In the
situation in which we live, this striving ties the individual to
the political system and makes him more dependent on it and less
free than he would be if he directed his interests towards nobler
aims: his education and enlightenment, the upbringing of his
children, creative efforts, participation in public matters, aid
and assistance to fellow citizens...

...The group in power is now in a ditficuit situation. They
realize how serious it is but are afraid to initiate major chan-
ges. They consider the people of this country to be only a factor
in an equation, a factor whose concerns are of limited conse-
quence. They keep issuing urgent calls for increased labor acti-
vity along with amateurish decisions which are contrary to social-

ist principles -- decisions about wages, prices, time at work,
etc. People react with apathy which cannot be explained by fear
only. This apathy -- the "I don't give a damn" attitude -- often

manifested by loafing at work is the result of knowing that
diligence wili bring no reward and that all efforts will be thwar-
ted by mismanagement...

...The trade union organjzation should play its role. 1t
should keep track of the cost of living, changes in prices and
wages; it should make known what stand it is taking on increases
or decreases in the living standard of groups such as senior
citizens, families with children, etc. But it is not equipped to
do that...

...11 shortages of goods and services are to be alieviated,
this country could not avoid the establishment of small enter-
prises owned and operated Dy individuais or families who would pay
appropriate taxes -- enterprises such as repairshops, tradesinan
shops, smail vegetable and other farms, small retail stores, small
restaurants and small boarding room facilities. Of course, the
establishment of such enterprises would require major legal pre-
conditions...
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SECTION 111

NUMBERED DOCUMENTS ISSUED BY CHARTER 77 IN 1982




Statement of Charter 77 Concerning the Situation in Poland

Document No. 2 - 1982

"Some newspapers reported that Charter 77 supports the
present situation in Poland, but Charter 77 never issued a
Sstatement to that effect. Charter 77 has always stood for the
implementation and enforcement of the International Covenants on
Human Rights and the spirit of dialogue of the Helsinki Final Act.
The solution of a social crisis by military power or police power
is alien to ali that Charter 77 stands for. The abolition of
personal freedoms, the incarceration of thousands of citizens
without due process of law, the shedding of blood of fellow
citizens, the revocation of union rights of workers and of all
working people, the cessation of the activities of trade unions,
which had been duly recognized by Polish legal institutions - all
these are steps, which do not solve anything. On the contrary,
they increase social and international tensions and represent a
horrible investment in the future. However, we want to believe
that a way will be found, in which there will be no victors and no

defeated and which wili enable the deep wounds to heal and the
reconstruction work to continue."

Dr. Radim Palous, Anna ivarvanova, Dr. Ladislav Lis
Charter 77 spokespersons

L I R R I R I

(Charter 77 issued this statement despite warning from the
Czechoslovak regime that any statements on the crisis in Poland
would be viewed as "subversion.")
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Five Years of Charter 77

Document No. 3 - 1982

The beginning of January, 1982, marks the fifth year of the
existence and activity of Charter 77, the citizens' initiative,
lormed to expand respect for human rights in the CSSR. It is a
free association of persons of varying convictions, views, faiths
and interests, drawn together by the will to engage their efforts
tor full implementation of human rights, human dignity and
creativity in our society.

Charter 77 was formed in the fall of 1976, after the
provisions of the International Covenants on Human Rights (The
International Covenant on Civil and Politicai Rights and the
International tovenant on Economic, Social and Cultural Rights)
were put into effect in our country (wmarch 23, i976) and published
(Uctober 13, 1976) under No. 120 in the Coliection of Laws of
Czechoslovakia. The International Covenants on Human Rights are
based on the Universal Declaration of human Rights and were
adopted by the General Assembly of the United Nations in 1966.
They were signed by the Czechoslovak government in 1968 and
ratified in the tall of 1976. It is to be noted, that it was the
ratitication by the Czechoslovak pariiament, which - besides
making the Covenants legal in the CSSk - brought the number of
participating states to the number required for giving the
Covenants international validity.

Charter 77 was, in January 1977, signed by 241 Czechoslovak
citizens, among them many weli-known persons in cultural,
political and religious life. This manitesto welcomed the fact
that the Czechoslovak state recognized these Covenants as an
integral part of its legal system, while noting that up to that
timie, the legal system of our country, especially that which was
used in practice, contained many irregularities which contradicted
the provisions of the Covenants.

This Manifesto was addressed not only to the competent and
constitutional organs of the Kepublic, but also to the public.
IThe signatories expressed their willingness to work towards the
tull implementation of the provisions of the Covenants in our
country and they offered their cooperation not only to the state
organs responsible for carrying out these provisions, but also to
all citizens, who are concerned with these problems.
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ihe name "Charter 77", which was chosen for this initiative,
1s linked to the historical process, by which the respect for
human rights, fundamental freedoms and the dignity of man, gained
recognition as an integrai part of the policy of peace, security
and cooperation among nations. This process extends trom the
Atlantic Charter, which formed the anti-fascist alliance in the
fall of 1941, to the Charter of the United Nations in 1945 which
changed the war-time aliiance into a universai organization for
peacetul settlement of issues and which was tinalized in the Final
Act of the Conference on Security and Cooperation in Europe in
helsinki in 1975.

The activities of Charter 77 are in full conformity with the
Czechosliovak legal system, Article 29 of the Czechosiovak
Constitution gives the right to every Czechoslovak citizen,
individually or in association with others, to submit proposals,
suggestions or complaints to the constitutional organs. lhe
contents ot the wmanifesto, as well as the announceq activities of
Charter 77, are in conformity with Article 17 regarding the duties
of citizens and organizations towards the full implementation of
socialist legality in society, and their duty to abide by the
legal system, into which - as was mentioned before - the state
inserted the provisions of both Covenants, which it ratitieu, and
which, with its signing of the Finai Act in Heisinki, it
faithfuliy promised to implement.

The existence of Charter 77 and its activities are actuaily
recognized in the Final Act, which states that respect for human
rights is one ot the conditions of real peace, security and
cooperation among nations. It also gives the right to every
citizen and inhabitant of the states participating in the
Conference on Security and Cooperation in Europe, to know and act
upon nis rights and duties in this field. This includes the right
to judge to what extent his rights are being respected by the
state authorities, and to submit, individually or collectively,
proposals and suggestions.

this internationally recognized right to demand from the
state authorities respect of rights guaranteed by a national
agreement or treaty, represents great progress in the development
of international rights. wmorally and politically, recognition
of such an action is a contribution to the fulfillment of goals
specified in the Final Act. After all, an appeai for such an
action was signed by the President of the CSSK, in his function as
the General Secretary of the Conmunist Party of (Czechoslovakia in
the closing document of the Conference of European Communist and
Workers Parties in July of i976, which called for the
intensification of the democratic process of European cooperation,
and included, specificaily, the implementation of the Covenants

on Human Rights prepared in the United Nations by all European
countries.
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The publication of Charter 77 on January 1, 1977 and of ail
other proposals, suggestions and complaints addressed to the
respective state organs, is in harmony with Czechoslovak laws.
Article 28 of the Constitution guarantees the freedom of
expression in all spheres of the life of society, especially the

‘freedom of speech and freedom of the press. Katification of the

International Covenant on Civil and Political Rights complements,
through Aticle 19 of the Covenant, the provisions of Article 29 of
the Czechoslovak Constitution by adding to this right the right

to accept and disseminate any information and ideas, regardless of
frontiers. The publication abroad of Charter 77 and of ali
subsequent materials, is, therefore, in conformity with
Czechoslovak laws.

The citizens' initiative is engaged in an effort to secure
implementation of the laws of the state - a state, which cails
itself socialist. The fact that this state includes in its legal
system the provisions of the Covenants, points to the absurdity of
claims that efforts to have the provisions of the Covenants
implemented are anti-socialist.

Despite its conformity with the legal system and with
principles often proclaimed by official spokesmen, Charter 77
received from the very beginning of its existence, a negative,
even hostile reaction from official quarters. Through widespread
andg dramatic police action, the authorities prevented the delivery
of the original Charter 77 document of January 1, 1977 to the
rederal Assembly and to the government. Signatories of the
Cnarter were subjected to harassment and to measures which
restricted their freedom and made their lives more difficult.
Police actions which were taken against the signatories and
are difficult to justify, were supplemented by dismissals from
employment in violation of the Labor Law as well as International
Agreements signed by the Czechoslovak government.

Even though the authorities did not permit the publication of
Charter 77 in Czechoslovakia, they mobilized the media and ordered
it to attack the Charter with innuendo, against which the
signatories were not able to defend themselves. Through pressures
in their piaces of employment, hundreds of thousands - even
millions - of working men and women were forced to adopt
resolutions condemning the Manifesto about which they knew
nothing. ‘

Even the Prosecution which, according to the Constitution, is
supposed to see to it that legality is preserved, tried to give
support through questionable methods to illegal measures and
harassment against those whose actions were in coniormity with the
law and who demanded that the laws be observed. Nor are the
authorities, to whom Charter 77 was addressed and to whom all
other proposals of Charter 77 were sent, acting according to the
provisions of the Constitution, which stipulates that they should
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deal responsibly with citizens' proposals and suggestions and to
answer their complaints. Despite the fact that these proposals
submitted by Charter 77 are legal, reasonablie and capable of
solving problems and reflected the interests of the great majority
of the population, the authorities chose to ignore them. :

In contradiction of its own iaws and obligations accepted in
the interest of the policy of relaxation of tensions and peaceful
cooperation, the authorities mobilized all means at their disposal
and initiated many actions destined to silence and destroy the
citizens' initiative, which demanded that they observe these laws
and obligations. No one wili ever know how many millions of
crowns were spent, how many working hours were wasted, how much
paper was used in the campaign against Charter 77; nor is it
likely to ever be known how much gas was used by the police in
their police raids and persecution of Charter 77 signatories
while, at the same time, the authorities were asking citizens to
conserve energy and other resources.

No one will ever be able to measure the scope or the number
of iliegalities, insults, injustices and brutalities against those
who demanded and still demand the observance of principles and
norms, as well as international obligations which the authorities
themselives accepted and promised to abide by.

Dozens of citizens, working on behalf of their rights and the
rights of others, were sentenced to long-term prison sentences on
the basis of trumped up charges and indictments which lacked
proper documentation. There are cases where brutal physical force
was used and there have been victims of this physical force.
However, it is possible to state, that this campaign of repression
which began in the first months of 1977 and which continues in
various forms and intensity to this day, has not succeeded. All
the resources and means which were used and mobilized in order to
destroy Charter 77 have been wasted. Charter 77 has not been
destroyed. On the contrary, the campaign against the Charter has
made the Charter popular at home and abroad. This initiative
could have remained limited only to the persons personally
involved had the authorities used legal means in dealing with it.

Because of their absurd reaction to Charter activities, the
Charter was thus presented to society as an important political
force. Due to the actions of the authorities, miilions of people
became interested in the Charter 77 Manifesto which was not sensa-
tional since it merely stated facts already known. Hundreds of
persons added their signature to the original z4l signers despite
harassment, repressive actions and persecution. Numerous Charter
77 signatories were forced to emigrate. Only a few individuals
withdrew their signature because of these police actions.

Due to the repressive actions of the authorities against
Charter 77 the general public abroad, especiaily those interested
in international cooperation, had a chance to examine the legal,
constructive character of Charter 77 and its support for peaceful
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cooperation in kurope. It is not by accident that Charter 77 has
since its publication enjoyed the sympathy and solidarity of
persons, movements ana organizations, who are presently in the
forefront of the disarmament movement and against the return of
tne atmosphere of the cold war. It is not the fault of Charter
77, 1f, due to the actions or the authorities, these circies
abroad have doubts about official Czechoslovak pronouncements on
peaceful cooperation.

In its proposals and suggestions, Charter 77 has pointed many
times to these doubts generated abroad by the actions of our
authorities and has suggested how to dispel these doubts. Charter
77 signatories are gratetul to their triends abroad for their
sympathy and expressions of solidarity, which are motivated by an
honest effort to contribute to the spirit of Helsinki and which
shoulad refute charges that Charter 77 is being supported, or even
directed, by some imperialist centers. Charter 77 signatories are
not happy about the fact that actions and illegal persecution
directed against them or against other non-conformist citizens of
Czechoslovakia, give Czechoslovakia a bad name abroad and do not
serve the interests of our country., '

In their letters and proposals - which our state organs
ignored or which were met by further interrogations, detentions
and other forms of persecution - Charter 77 spokesmen have

repeatedly pointed out that these illegai steps against them
appear on the agenda of meetings or conferences which review how
ooligations, accepted by constituent states, are being imple-
mented, including the Conference on Security and Cooperation in
Europe, heid in Belgrade in 1977, and in Madrid in 1980, and the
International Labor Conference in 1979. The spokesmen have, at
the same time, submitted constructive proposals, are how to con-
front such situations. It is not their fauit and it does not give
them any satisfaction that during these meetings representatives
of our Repubiic .have found themselves in embarrassing situations
unable to defend the reputation and/or the interests of our
kepublic.

Despite the fact that five years of Charter 77 represent five
years of persecution, oppression and harassment for those who are
in or support the Charter 77 movement, its energies have not been
exhausted in self-defense. 1Its main thrust, now as before, lies
in its constructive and positive outlook. Its goal is to persuade
the authorities to abide by the agreements they signed specific-
ally in the field of human and civil rights. Evidence to this
eftect nas been submitted to the authorities on many occasions,
especialiy in proposais on legislative and administrative adjust-
ments or amendments, as is stipulated in both Covenants in Articie
4. A major proposal to that effect was submitted by Charter 77
spokesmen at the beginning of 1978.
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In addition, Charter .77 spokesmen submitted proposals
and suggestions on many other subjects, such as: (a) the problems
of implementing the labor laws; (b) the practice of admitting
students to colleges and universities; (c) the implementation of
union rights; (d) the problems of freedom of religion; (e) the
respect for human dignity in correctional institutions; (f) the
implementation of economic rights of citizens as consumers; and
(g) the application of the right to a healthy environment, as
specitied in the proclamation of the United Nations Conference,
which addressed this subject in 1972. These proposals and
suggestions were prepared by experts in their respective fields.

The official response to these proposals and suggestions was
to ignore them and unleash police actions against Charter 77
spokesmen. Such actions cannot be considered as implementation of
Article 29 of our Constitution, which requires the authorities to
properly consider problems affecting the entire society.

Charter 77 survived five years of constant efforts on the
part of the authorities to destroy it. It has thus demonstrated
its right to existence as an informal association of persons of
varying viewpoints, convictions, faiths, interests and temper-
aments, joined by a comnmon feeling and consciousness of social
responsibility. They are also bound by the determination to
strive for human dignity as well as for the values which are
currently being ignored by the authorities, in large part, due to
the consumerism into which our society was forced as a result of
events of i968.

In its encouragement of active democratic citizenship and
determination to live in truth, Charter 77 follows good national
traditions, which for centuries have been the basis of our nation-
al existence. This enables the Charter to cooperate closely with
various creative and non-conformist groups and movements in the
arts, science and technology. Charter 77 is trying to establish a
dialogue with these groups, as well as discuss, within the Charter
itself, various aspects of life in our society. Without claiming
to speak for everyone, the Charter, speaking in the name of all
who participate in this movement, is trying to reflect the
interests and social needs of the silent majority of our society.
The essential tasks of Charter 77 remain to overcome the resigna-
tion of this silent majority and to raise its civic conscience,
responsibility and courage. These tasks are being approached
positively and constructively in the spirit of the Charter 77
Manifesto. Those who want to appeal against the unqualified and
ineffective administration of our institutions, against corruption
in all aspects of our society, against the indifference of those
in power as weli as out of power, must realize sooner or later
that such appeals can be effective only when accompanied by guar-
antees of respect for human dignity and for the rights and views
of those who are doing the appealing. Politically mature society
cannot be achieved and cannot function without respect of human
and civil rights applied equally to all citizens.
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This lesson can also be learned from the stcrmy events taking
place in our northern neighbor. Charter 77 is attentively
following these events and is very sympathetic with those in
Poland who are striving for the recognition and implementation of
this simple truth in solving the crisis in their own country.

Charter 77 continues to exist. Because our society continues
to need it, because the problems Charter 77 brought to public
attention are not being resolved, and because all efforts to
destroy Charter 77 have faiied, the Charter has become one of the
realities of our life. This fact is recognized, even if indirect-
ly, by those who initiated and. organized the attacks on it. The
Charter remains serious in its active, democratic, civil responsi-
bilities and commitments; it remains a movement, even if rela-
tively small, which takes its mandate seriously and which, on the
basis of this mandate, forms its relationships and gains greater
understanding and tolerance as well as respect for the views of
every one of its members.

Because of the need for its existence, the Charter will
continue to live and function, even if there should be further
efforts to suppress it. All Charter 77 documents, including its
Manifesto, remain as valid today as they were when prepared and
submitted to the authorities. Charter 77 will, in this spirit,
continue to express its views on problems which obstruct the
positive development of our society and will continue to submit
proposals and suggestions for solving such problems. Charter 77
will continue to protest unjust persecutions, which hurt not only
the victims of such persecutions, but which also harm the '
interests of our society. In this effort, Charter 77 will be
united with all who, either at home or abroad, are striving for a
human relationship in peace, based on freedom and justice for all.

Prague, January 7, 1982
Dr. Radim Palous, Charter 77 spokesman; Anna Marvanova, Charter 77

spokeswoman; Ladislav Lis, Charter 77 spokesman
Dr. Bedrich Placak, Dr. Jaroslav Sabata, Vaclav Maly
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An Appeal Regarding the Imprisonment
of Havel, Benda, Dienstbier, Uhl, etc.

Document No. 4 - 1982

To the Federal Assembly of the CSSR
Prague:

A year has now passed since we have contacted you with a
request to investigate the constitutionaiity of sentences meted
out by the Municipal Court in Prague, No. 1123/79, dated October
23, 1979 and by the Supreme Court of the Czechoslovak Socialist
Republic No. To-1-4/79, dated December 20, 1979, which in our
view, violated socialist legality and harmed the interests of the
Republic abroad.

According to the sentences cited above, the following persons
have been found guilty of the criminal offense of subversion of
the Republic: Otta Bednarova, Vaclav Benda, Jiri Dienstbier,
Vaclav Havel, bana Nemcova and Petr Uhl. They were sentenced to
long terms in prison. In these sentences, the activity pursued by
these citizens in accordance with Article 17 of the Czechoslovak
Constitution and the Ruling of the Federal Assembly, dated April
5, 1977, (which conmit citizens to see to it that socialist
legality is being implemented and to take the proper steps if it
is being violated) is considered criminal, even though both the
Constitution and the KRuling specify that the expansion of
citizens' rights is a permanent task.

For your information we want to state that during the whole
triai the basic legal rules of the Penal Code were not respected.
For example, right after the arrest of the above-named citizens,
the media, in violation of the constitutional principle of "being
innocent until proven guilty", published a report of "their sub-
versive activities" in June, 1979. The Courts excluded the public
from the trial (including accredited foreign correspondents and
the Vice-Chairman of the International Association of Democratic
Lawyers and a member of the World Council of Peace, John Platt-
Milles) and arbitrarily assessed the activity of the accused as
subversive.

Due to the fact that nothing helped to redress the wrong done
to these citizens and that four of those sentenced are still
serving their term in prison, we wrote to the Federal Assembly (on
January 9, 1981) and requested a review of the whole case. The
appeal was addressed to the Federal Assembly because we do not
have as yet a Constitutional Court in the CSSR which has the task
of reviewing controversial interpretations of the legal system, as
well as inconsistencies within the system. Regrettably, in this
case - as in many other cases - the norms of the Penal Code that
are being applied, are in contradiction with the International
Covenants on Civil Rights, which have become an integrai part of
our legal system. The following citizens have also been victims
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of the arbitrary interpretation of the Penal Code: Josef Adamek,
Rudolf Battek, Jiri Gruntorad, Jan Litomisky, and Frantisek Lizna,
as well as those citizens, who have been detained for such a long
time: Karel Kyncl, Eva Kanturkova, Jan Mlynar ik, Jirina Siklova,
Jan Ruml, Jiri Ruml, Milan Simecka and others.

However, even after the passage of a whole year there has
been no improvement in the situation, and we have even received an
acknowledgement that our letter was received and that the matter
was dealt with. It is our opinion that such a state of affairs
only worsen an already undesirable situation, and raises doubts
about the existence of the basic legal assurances for our citizens
and harms the international interests of our state. We sincerely
hope, therefore, that this time our request to deal with the
problem will meet with the proper interest and that a review of
the cases will take place which will lead to the revocation of
these - and perhaps other - illegal sentences.

Dr. Radim Palous, Anna Marvanova,
and Ladislav Lis
Charter 77 spokespersons

Prague, February 10, 1982
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STATEMENT of Charter 77: "Day of Solidarity" with Poland

Document No. 5 - 1982

The Czechoslovak citizens' initiative, Charter 77, joins
progressive public opinion in expressing its support for the "Day
of Solidarity" with the people of Poland on January 30, 1982.

We are of the opinion that violent repression cannot lead to
a real solution of the problems in Poland. It is necessary for
all the representative groups of Polish society to participate in
the solution of the Polish crisis including, undoubtedliy, the
workers' Solidarity and the Catholic Church.

Ladislav Lis, Anna Marvanova, Radim Palous
Charter 77 spokespersons

January 30, 1982
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The Standpoint of Charter 77

(on the price increases of basic foods and on certain economic
questions as well as some general solutions.)

Document No. 6 - 1982

Even though at the beginning ot the 1970's, the highest state
representatives pledged their efforts towards the stabilization of
the essentials, the prices of goods and services have since then
been - openly or secretly - increased several times.

Now again, after long delays and hesitation, the Czechoslovak
government decided to increase the price of some of the basic
foods. Even though the government at the same time announced some
compensatory measures with regard to wages and incomes in the
social services, this increase in prices reduces the living
standard of the majority of the population. It represents an
admission of the unfavorable state of the Czechoslovak economy and
a signal of what may yet come.

It is at the same time an indication of how the government is
planning to solve the growing economic and social problems. While
the latest price increase may not be so extensive as to cause a
substantial lowering of the living standard, it will leave its
mark in other ways if we take into consideration the general trend
of price adjustments over the past few years.

The price of coal, electricity and gas was increased by 50
percent; gas (for driving) was increased about 300 percent; crude
oil, by 200 percent; potatoes, by 100 percent; coffee beans, by 60
percent; some types of textiles, children's wear and shoes, by 50
to 100 percent; postage and telephone service, by 60 to i00
percent.

We have calculated that the price increase for a family of
four (two adults and two children), which is the most representa-
tive in Czechoslovakia, would increase average expenditure by
about 300 - 500 Kcs, while the increase in family allowance for
two children comes to only 80 Kcs. Arguments that our living
standard is still good - should anyone believe that - have to be
measured against evidence that we are still far behind the indus-
trially advanced nations. The living standard of individual
Czechoslovak citizens cannot be measured by references to their
average monthly income. We have to recognize that behind such an
average there are social differences which are caused only in
small measure by differences in wages. These differences are much
inore influenced by the number of working adults in a family and by
the nummber of chiidren. However, at the same time, these differ-
ences are increasingly caused by various privileges, resulting
from privileged political positions, by semi-legal and illegal
advantages including incomes resulting from stealing and pilfer-
ing, from bribes and corruption.
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The average income of a family with children is approximately
40 percent lower per head than for a childless family. About 10
percent of families do not reach the minimum living standard. And
about 10 percent do not have their own apartment. On the other
hand a certain privileged group owns luxurious villas which in
many instances are converted from community property to personal
property. These villas have often undergone expensive repairs or
remodeling and are sold for a low price, which does not correspond
with the amount invested. It is estimated that there are today in
the CSSR tens of thousands of millionaires, supposedly double the
nurnber since 1947.

We ask, apprehensively, if and when there will be another
increase in prices. According to official data, the growth of
personal consumption per person has during the past several years
ceased, and for the fourth year in a row, its level is falling.
Regardless of official statistics, every citizen should demand
information about the actual fluctuation of real wages. He should
know, for example, how many hours he had to work in order to buy
so much meat, so many pounds of potatoes, or a suit or a pair of
shoes, or 10 litres of gas in any given year; for instance, in
1953, 1960, 1970, or 1982. He should also know how his position
compares with the living conditions of workers in other countries.

Czechoslovak citizens should, of course, be informed not only
about such statistics in the area of real wages, prices and the
consumer index, but also about basic problems, about the deeper
reasons for failures, about the serious shortages and losses in
the economic sphere. They should also be informed about effective
proposals on how to solve these problems, or they should be able
to demand such proposals. And more than that. Citizens should
have influence on the removal of the negative aspects of economic
life. Qualified and experienced persons should be able to have a
say in the most basic questions concerning the national economy,
including questions dealing with the structure of production, as
well as with the quality of the controlling cadres.

In its document entitled, "Thesis on Consumption", Charter 77
in 1979 brought attention to the difficulties and problems
Czechoslovak citizens encountered as consumers. At the same time,
Charter 77 tried to point to at least a partial correction of the

problem. Above all, Charter 77 maintained that the problems of
consumption cannot be viewed apart from other factors affecting
all of society. As the document says - the very type of economic

and political system in which we live leads to crisis situations
and the correction of consumption problems is possible only
through basic changes in this area. Individual endeavors to make
the economy healthier, such as the "Collection of measures" which
increases prices and endeavors to limit management while advising
us to economize, etc., cannot bring the desired results, as long
as stringent central and branch management ties up production
forces and suppresses initiatives of economic units, groups and
individuals. As was already notea by many economists in the 1960s



and as is noted in the enclosure to this statement,* it is impera-
tive for the structure of the Czechoslovak economy to undergo a
radical change - since, among the industrially advanced nations,
it is the most pinched in the area of investment, employment and
energy.

Democratization of the economy and of society are the main
pre-conditions for the development of commitment and initiative of
people, without which it will not be possible to find a way out of
the present situation. Preventing progress are above all, so-
called "cadres-ceilings", which are ideological barriers, behind
which certain power groups hide together with some very selfish
private interests. This is also the cause of rampant bureaucracy
and unproductive and costly state administration, which needs to
be reduced but can't be without qualitative and conceptual
changes. It is, in our opinion, necessary to awaken interest
among our citizens in these problems - interest, which was, in the
past decade deliberately suppressed.

It is also necessary that citizens and their elected repre-
sentatives approach the controlling organs with questions and
proposals regarding basic economic and political problems. To
this end they should use existing organizations and evaluate their
usefulness in the way they defend and enforce social interests.
The natural basis for defending society's economic interests
should be the trade unions and national committees. Trade union
members and all committees should systematically follow the fluc-
tuation of wages, prices, living expenses and other aspects of
economic and social life in various age groups and prorfessional
groups, in different family structures and in different parts of
the Republic. The public would certainly welcome it if informa-
tion about these problems were made public and if unrealistic
decisions would be met with opposition. The prerequisite of all
this is, of course, active citizenship - its complete revival.
This means that citizens should, on various occasions, assert
their responsibilities as for example, during elections of repre-
sentatives to various organs or unions when they should stop
giving formal approval to candidates selected elsewhere, but find
ways to push through their own representatives.

The democratization of power would also mean - among other
things - that this power would stop regarding criticism as sub-
version of the Republic and that it would ensure that citizens'
initiatives are not persecuted by state organs as an anti-social
activity or even as a criminal act. In order to be able to parti-
cipate responsibly in the economic lite of our country, and to be
able to look for ways which would assist in correcting the un-
favorable state of affairs in our society, citizens have to have
assurance that constructive activity will not be persecuted.

Those who were sentenced to prison, some of them for many years,
for expressing their views should be released from prison; those
who were, for political reasons, fired from their employment and
who were forced to accept positions in unqualified jobs, should be
permitted to return to their former positions.
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The harassment and illegal persecution of those who have the
courage to speak the truth about the state of our society and of
the authorities who are directing it, should cease. All of us
together, regardless of political opinions and basic life-style,
are contfronted with the task of how to manage our growing economic
difficulties; we must do this because of our responsibilities to
the future generations of this nation.

All of us together have the duty to create a favorable social
atmosphere, if only to prevent the deepening of the current
crisis. We believe that such a goal is within the power, the
hands, the hearts, the minds and the courage of the Czech and
Slovak people. We are convinced that the following would assist
our development:

1) If the forthcoming convention of ROH (Trade unions) would
discuss the present economic situation and related developments.
The government of the CSSR would then explain to it the reasons
for the increases in living costs and would submit a serious
program for economic recovery, social development and improvement
of the environment. The proceedings of the Convention should be
made public.

2) If the Convention of KOH would prepare and publicize a
program which would ensure the participation of all working men
and women in the management of the economy and its operations, a
program which would enable working inen and women to control the
activity of the state administration.

3) If, after the Convention, the Federal Assembly of the CSSR
would consider and adopt appropriate legislation on: the state of
the Czechoslovak economy, social development, the programs on
informal participation of citizens in management and in the state
administration, citizens' control of state organs, and the posi-
tion of the Convention of ROH.

4) If all the political prisoners were released, namely:
Josef Adamek, Rudolf Battek, Vaclav Benda, Jiri Gruntorad, Jiri
Dienstbier, Vaclav Havel, Karel Kyncl, Eva Kanturkova, Jan
Litomisky, Jan Ruml, Jiri Ruml, Frantisek Lizna, Jan Mlynarik,
Jirina Siklova, Milan Simecka, and Petr Uhl; and if the illegal
persecution of Charter 77 signatories and other citizens for their
critical yet responsible opinions would stop.

The justification for our political and economic demands is
supported by extensive information, which we enclose.*
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In accordance with Articles 17 and 27 of the Constitution of
the CSSR, we submit this document to the Federal Assembly of the

CSSR, to the Trade Union Organization and to the Convention of
URO.

Radim Palous, Anna Marvanova, Ladislav Lis
Charter 77 spokespersons

Prague, February 15, 1982

*(Ed.: Because the addendum to this document was not available in
translation at the time of the publication of this compilation, it
is not included in this report.)
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Letter to the Congress of Czechoslovak Writers

Document No. 7 - [982

"Five years ago, Charter 77 Document No. i2 (1977) brought to
your attention certain facts which have been treated by official
silence, namely - the existence of unpublished literature and of
authors, who are being forced into inactivity. These are authors
who not only do not have the possibility to publish under normal
conditions, but who have been deprived of the basic tools for
their work, as well as the basic means of their livelihood.

"hana Ponicka at that time also was able to read her contri-
bution to the discussion. This time, there is no hope that Hana
Ponicka, or any other writer, will be able to submit such a state-
ment for discussion, let alone read it. More authors are in
prison now then they were five years ago. The works of some have
been published belatedly and in small editions as well as in a
ditferent form - such as the works of Seifert, mMikulasek, Skacel
and Hrabal. However, the number of authors, whose works are not
being published is growing.

"We turn to you, the participants in the Congress, with an
appeal to your moral obligation, which, in a cultured society
concerns everyone, to enable every person active in cultural
endeavors to voice his opinion, even if at first glance it seems
quite abstract. It is impossible to remain indifferent for any
length of time to obvious blunders which occur in one's closest
professional environment, without this having an effect on all

those who are engaged in the game of playing deaf and dumb, as
well as blind.

"We are presenting to the Congress a list of 200 Czech
authors whose work has recently been partially or totally banned
from publication. The ban is anonymous and is directed towards
authors of various generations and ideology from poets and novel -
ists to songwriters, historians, critics and philosophers. It
includes authors in Czechoslovakia and abroad, the living and
those who have died recently but whose work has remained unpub-
lished and unknown.

"As a supplement to the letter there is a list of silenced
authors. There are 230 of them."

Lr. Radim Palous, Anna Marvanova, Ladislav Lis
Charter 77 spokespersons

Prague, March 3, i9§z
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Indvik Askenazi
Milan Balaban
Zdenek Barborka
Rudolf Battek

Fana Belohradska
Vaclav Belohradsky
Jan Benes

Mrie Renetkova
Vaclav Benda
Zbynek Banisek
Ivan Binmar

Ivan Rlatny
Vladimir Hazek
Jitka Bodlakova
Fgon Bordy

Jirli Rrabec
Vratislav Brabenec
Hugen Brikcius
Antonin BRrousek
Ales Rrezima
Stanislav Budin
Vladimira Cerepkova
Vaclav Cerny
Miroslav Cervenka
Iamir Civrny

Jiri Danicek

Jiri Dienstbier
Ivan Divis

Iubos Dobrovsky
Bohumil Dolezal
Jaroslav Dresler
Miroslav Drozda
Irena Dubska

Ivan Dubsky
ladislav Dvorsky
Vratislav Effenberger
Karel Bichler
Roman Erben
ladislav Fikar

Ota Filip

Inniela Fischerova
Viktor Fischl
Petr Formanek
Bedrich Fucik
Jirina Fuchsova
Jiri Gold

Bhiard Goldstucker
Bohumila Grogerova
ladislav Grossman
Jiri Grusa

Igor Hajek

Jird Ha jek

Ales Haman
Miroslav Hanus
Jirl Hanzelka
Jirina Baukova
Vaclav Havel
Zbynek Havlicek
Zbynek Hejda
Iadislav Hejdanek
Vilem Hejl

Jitka Henrykova
Josef Heyduk
Josef Hirsal
Jiri Hochman
Karel Hora

rna Horakova
Bohumil Hrabal
Josef Hruby ‘
Jaroslav Hutka
Ivana Hyblerova
Jindrich halupecky
Fetr Chudozilov
Iilan Jankovice
Pavel dJansky
Pavel Javor
Josef Jedlicka
Ivan Jelinek
Ivan Jirous

Vera Jirousova
Bl Julis

Petr Kabes
Zdenek Kalista
Bva Kanturkova
Svatopluk Karasek
Viadimir Karfik
Dusan Karpatsky
Frantisek Kautman
Mojmir Klansky
Ivan Klim
Mexandr Kliment
Helena Klimova
Milan Knizek
Josef Koenigsmark
Erazim Kohak
Favel Kohout
J.M. Kolar

Jiri Kalar
Bozena Komarkova
Petr Kopta
Miroslav Korycan
Karel Kosik
Karel Kostroun
Iva Kotrla
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Iibor Koval

Jiri Kovtun
Zdenek Kozmin
Fotr Kral
Mntonin Kratochvil
Karel Kraus

Ha Kriseova
Karel Kryl
(Oldrich EKrystofsk
¥arie R.Krizkova
Jiri Kubena

Ivan Kubicek
Milan Kucera
Erich Kulka
Indvik Kundera
ifilan Kundera
Karel Kyncl
Pavel landovsky
Gabriel laub

Jiri lederer
Josef lederer
A.J.liehm

Vera Linhartova
Frantisek Listopad
Bedrich Ioeswenstein
Josef lopatka
Zdenek Lorenc
Arnost Iustig
Sergej Machonin
Milan Machovec
Inka Machulkova
Emmel Mandler
Jan Mires
Frantisek Merth
Karel Michal
(ldrich Mikulasek
Stanislav Moc
Antordin Mokrejs
Milan Mpravnik
Vladimir Maroznik
Zdenek Neubauer
Jiri Nemec
ladislav lovak
Bohumil MNaska
Anastaz Opasek
Jaroslav Opavsky
Radim Palous
Frantisek Panek
Jan Patocka
Frantisek Pavlicek
Karel Pecka

Jirid Pechar




Tomas Pekny
Zdensk Pinc
Vliadimir Piatorius
Potr Pithart
Jiri PFlacek
Dalibor Flichta
Zdenek Pochop

Rio Preisner

Iva Prochazkova
Mroslav Ptacek
Isnka Prochazkova
Karel Ptacnik
Jaroslav Putik
los Rejchrt
Jaroslava Reslerova
Jiri Rhuml

Sylvia Richterova
Zdenek Rotrekl
Pavel Reznicek
Zdenek Reznicek
Vilem Sacher
Zdenka Salivarova
Jaroslav Seifert
Jaroslav Selucky
Karol Sidon

Jan Skacel

Karel Soukup
Andrej Stankovie
Vera Stiborova
Jiri Stransky
Daniel Stroz
Milan Suchomel
(leg Sus

Nina Svobodova
Karel Sebek
Karel Siktanc
Milan Simecka
Jan Simsa
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Viadimir Skutina
Josef Skvorecky
Pavel Srut

Pavel Svanda
Mikolaj Terlecky
Zdena Tominova
Miroslav Topinka
Josef Topol

Jan Trefulka
Karel Trinkewits
Viastimil Tresnak
Milan thde

Ota Ule

Zdenek Urbanek
Milos Vacik
Indvik Vaculik
Mrie Wlachova
BEdvard Valenta
Zdenek Wasicek
Jaroslav Ve jvoda
Jan Vladislav
Stanislav Vodicka
Jan Vodnansky
Josef Vohryzek
Vladimir Vokolek
Vladimir Vondra

Jaroslava Vondrackova

Jirl Weil

Josef Vondruska
Frantisek Vrba
Ivan Wernisch
Pavel Zajicek
Mroslav Zilamind
Karel Zlin

Josef Zumr
Josef Zverina
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o the Government of the Czechoslovak Socialist Republic in Prague

Document No. & - 1982

Czechoslovak citizens are hereby petitioning their government
with a proposal to submit to the Conference on Security and
Cooperation in Europe in Madrid the following eleven postulates as
a contribution of the citizens of Czechoslovakia to be included in
the concluding document of the Conference. We are convinced, that
the acceptance of the ideas contained in the proposal would help
in reaching a uniform interpretation of those parts of the Final
Act of the helsinki Agreement which deal with freedom of
convictions and beliefs and with the activities of churches and
religious societies.

We deem it quite appropriate that such a proposal should
originate in Czechoslovakia, a country whose history is marked by a
tradition of respect for the convictions of others. It is a
country, which also knows from its history, how fateful it can be
when the authorities give preference to one set of beliefs while
violently suppressing the opinions of others.

In the spirit of the Universal Declaration of Human Rights,
the United Nations, both International Covenants on Human Rights
and the Final Act of the Conference on Security and Cooperation in
Europe, we submit this proposal on the implementation of the
treedom of thought, conscience and religion:

1. Each state should adjust its legal system in such a way
that it would assure, in the broadest form, inside the country as
well as across its borders, privately as well as publicly, the free
expression of an individual's convictions, including the acceptance
and preaching of religion.

2. This would enable citizens to meet and to assemble for
that purpose and to freely organize within existing churches,
religious societies or organizations, or outside existing
establishments.

3. Churches, religious societies, organizations and
associations as well as individuals should have the right to freely
- without limitations - communicate with each other within the

state as well as across the borders of the state. This would
assist in the exchange of ideas and contribute to the deepening of
spiritual, moral and religious life, as well as to the development
of mutual understanding and cooperation.

4. These groups, as well as individuals, should have a
guaranteed right to publicize their views on various questions
concerning religious life, through the news media, publications,
books and various other informative materials.
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5. Parents or educators should have as a first priority to
assist children in acquiring deep convictions and beliefs. The
methods used by churches and religious societies in teaching
religion to the young as well as to adults, should not be the
subject of state supervision and persecution.

6. Access to education includes access to religious
education, subject only to criteria established by the respective

schoo!l or church and should be under the control of a democratic
public.

7. All states should respect traditions on the basis of
which associations, organizations and societies are formed,
including congregations and religious orders. All states should
make it possible for these groups to have contact with correspond-
ing groups abroad, be it for the purpose of communication (see item
3) or the strengthening of structural or organizational links.

8. All states should respect the principle of self-government
for these groups including their close ties with higher organs
within the state or abroad. As for organizations which are an
integral part of a given state and which have the status of
public, corporate entities (established churches in certain
states), it is necessary to make certain that their activities do
not infringe on the rights of other citizens or groups. Countries
in which such groups, particularly churches and religious
societies, have a private, juridical character, should adjust their
legal system so that it does not infringe on the rights of these
groups or on the rights of their members, in employment, government
offices or public institutions.

9. Churches and religious societies should have the same
rights as other non-religious organizations even if they are formed
under special or different laws and regulations.

[0. All the above-mentioned rights can be limited only under
extremely extraordinary circumstances (such as national security,
catastrophy, etc.), through proper legal procedures and for a
limited period of time, which would be decreed in advance.

1. The states should renounce religious or atheistic
propaganda.

Dr. Radim Palous, Anna Marvanova, Ladislav Lis
Charter 77 spokespersons

Prague, March 3, 1982
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Protest of Charter 77 Against the Violation of Religious Laws
(particularly as 1t affects the Catholic Church)

Document No. 11 - 1982

To the President of the CSSR, Dr. Gustav Husak; to the Federal
Assembly of the CSSK; to the Prime Minister of the CSSR; to Dr.
M. Lucan; to the Ministry of Culture - to the attention of K.
Hruza, Prague:

The repeatedly proclaimed statements of the government, as
well as statements of the representatives of the "Pacem in terris"
organization, leave the impression that the legal standing of the
Catholic Church in Czechoslovak society has been justly resolved
and that its activities are tolerated by the state authorities,
who respect its mission as well as its specific activities (See
the statement made by the Vice-Chairman of the federal government,
Matej Lucan, on November 12, 1981 in Banska Bystrica; the state-
ment made by the Secretary General of PIT (Pacem in terris),
Zdenek Adler, also in Banska Bystrica; the interview of the former
dean of the theological faculty in Litomerice, Ladislav Pokorny,
on the radio program "For the World of 1981", regarding the
virtually unlimited publishing possibilities available to the
Catholic Church in the CSSR.)

However, the facts are somewhat different and speak for
themselves. The facts, as grounded in Czechoslovak reality,
constitute a violation of Article 32 of the Constitution of the
CSSR concerning religious freedom, as well as a violation of
Articles 18 and 19 of the Covenant on Civil and Political Rights
(Czechoslovak Collection of Laws No. 120/76/Sb). Generally, there
has been an increased campaign against religion. For example,
during the training of medical personnel in the northern region of
Moravia, the lecturers give priority to convincing their students
of the unscientific nature of religion. We can witness the activ-
ity of school principals against reiigious instruction in schools,
and even the registration and qualification of students is judged
on the basis of their religious convictions and that of their
parents. Discrimination against citizens who express their
religious convictions is continuing. Publishing possibilities for
religious literature are being limited more and more every day.
The "Czech Catholic Charita," the only institution permitted to
publish religious literature for the Catholic Church in the Czech
Socialist Republic, published only one religious book and one book
of religious songs in 1981. The only professional magazine "The
Spiritual Shepherd," does not meet the required standard and does
not inform its readers about theological research abroad. The
weekly newspaper, "The Catholic Newspaper," is an instrument used
for the propagation of government politics, which presents dis-
torted information about religious life at home and abroad.
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The situation at the theological faculty in Litomerice is
getting more and more oppressive. The tfaculty does not have -
evidentiy by design - the necessary qualifications., The appoint-
ment of professors is largely in the hands of the Secretariat for
Religious Programs at the Ministry of Culture of the Czech
Socialist Republic. Of the 60 applicants in 1981 who wanted
to study theology, only a little more than half were accepted.
The reasons for rejection: contacts with friars and not enough
information about the applicant - or too much information about
him. In Bratislava, twelve theologians were expelled from their
classes in 1981, because they were under suspicion of organizing a
hunger stike in 1980.

The forcible and legally unjustified cessation of the
activities of friars in 1950 has not been rectified. On the
contrary, the persecution of friars continues and the propaganda
against the religious Orders is increasing. (See article of Dr.
Bohuslav Cizek "The Task of Orders in the Policy of the Roman
Catholic Church" which was published in the magazine "Security"
dated October 1, 1981.) The priests also are under increasing
pressure to join the pro-government organization "Pacem in terris"
which has not been approved by the Roman Catholic legislature.
Criticizing "Pacem in terris" is viewed as an indirect attack
against "socialist coexistence, against the adjustment of rela-
tions between the state and the church. Such attacks will be
answered in the proper manner...," (from M. Lucan, statement in
Banska Bystrica, Nov. 1z, 1981). A similar answer was given by an
official of the Secretariat for keligious Programs, Mr. Partsch,
who attended the session of "Pacem in terris" in Olomouc in
October, i981. Young people are being increasingly interrogated
about "congregating for religious purposes."”

Above aii, however, we must speak in defense of those who
were and are being persecuted and itnprisoned for their religious
activities. It is possible to say, without exaggeration, that the
year of 1981 was the year of religious trials.

On November 24, 1981 the Regional Court in Ostrava confirmed
the sentence meted out by the District Court in Olomouc against
various Catholic priests and laymen including Jaroslav Krumphoic,
Frantisek Lizna, Josef Vicek, Josef Adamek and Rudolf Smahel . The
real reason for the sentences was the publication and distribution
of religious literature (this literature did not contain any anti-
state sentiment). Both Courts, however, sentenced these persons
under para 118 of the Czechoslovak Penal Code for unauthorized
gainful business activity (the accused in their statements have
maintained, however, that their activity was not "gainful," that,
on the contrary, they often had to provide their personal funds in
order to be able to continue their activities) in order to mask
the real reason for sentencing the accused by claiming that they
were guilty of engaging in criminal economic activity. Jesuit
priest, Frantisek Lizna, was later given on January 21, 1982
another sentence for an alleged criminal offense under para 112
of the Penal Code (harming the interests of the Republic abroad).
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In September 1981 in Louny, Father Josef Kordik received a
suspended sentence for continuing his religious activities because
"...he was not informed about the withdrawal of his permit to
conduct religious services in a proper legal manner... ." In July
of 1981 the authorities arrested Father Jaroslav Duka, who worked
in the Skoda works in Pilsen. He was sentenced in November 1981,

to 15 months of imprisonment for conducting - once - religious
services without a state permit. The Regional Court confirmed the
sentence on February 19, 1982. 1In connection with the trial of

Father Duka (on October 27, 1981), the security forces descended
on the Home of the Dominican Sisters in Kadan, housing about 80
Sisters. About 40 members of the armed police, together with
dogs, searched the Home. The search continued the next day. The
police confiscated typewriters, two officially permitted dupli-
cating machines, official and samizdat religious literature (which
did not contain any anti-state sentiments), as well as texts of
prayers for everyday use. The slim results of this illegal action
forced the authorities to spread disinformation about the Home
(including allegations that the Home "harbored" a great number of
dishonestly obtained valuable objects; that six Polish citizens
lived in the House; and that a broadcasting station had been
installed there).

Similar action was taken by the police against the home of
pensioned priests in Moravec. The action was undertaken by 120
poiicemen with dogs. The police confiscated religious literature,
personal items and Tuzex Certificates (certificates that can be
used for merchandise in special government stores) which were
legally donated by the Consistory in Brno. Again, the authorities
came out with untrue reports. A day later (October 29, 1981) the
police conducted house searches in the rectories in Hostec near
Litomerice, in Steti and in Becov near Most. Father Radim
Hlozanka was arrested and the police confiscated his duplicator
and religious literature. In February 1981, Father Josef Barta
was released from detention in a prison in Liberec, where he spent
three months. Nevertheless, he is being persecuted while free for
distributing his religious literature and for conducting seminars
for those interested in theology.

Official evaluation of religious literature bears the
"expert" stamp of Dr. Jaroslav Hajek from the Secretariat for
Religious Programs in Prague. According to his evaluation it is,
for example, a criminal offense to copy a legally published text
from a Bible, even if it is for personal use. This "criminal
offense" can be judged under Public law No. 93/1949 concerning the
distribution of irregular publications, or under para 178 of the
Penal Code - obstructing state supervision over churches and
religious societies.
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Also, in Slovakia, we are witnessing increased persecution of
priests and laymen. The sentencing of priests such as Father
Anton Zlatohlavy, Father Gabriel Povala, Father Stefan Javorsky
and layman Gunter Rompf are proof of the government stand toward
the activities of the Catholic Church. Other actions by the
authorities which bear the mark of brutality and sadism should
also be mentioned.

At the end of October, 1981, four "unknown" men took 20-year-
old Stanislav Adamek, the son of imprisoned Josef Adamek, from his
place of employment. He was taken to a forest near Tisnov, where
he was threatened with death. He was brutally hit in the head and
an acidic substance was poured over him. He was forced to run in
front of their car and they twice threatened to run him over.

They then left and he was forced to walk 20 km to the nearest
railway station. 7There are two cases of "suicide" which remain
unclear and unexplained - the death of layman Coufal and Pavel
Svanda, a student.

lThis state of affairs, naturally, arouses skepticism about
assurances and ceremoniai proclamations of the state about the
formation of a new society, to be governed by justice, in which
all are to be equal, regardless of origin or convictions. It is
not necessarily the laws valid in our country which deform the
spirit and the implementation of laws and officially accepted
Agreements and Covenants concerning religious freedom, but their
arbitrary interpretation, such as is done in the official com-
mentary to the Czechoslovak Penal Code. The Czechoslovak courts
in their evaluation of criminal offenses are guided not by the
general interpretation of all accepted iegal bills (the Constitu-
tion, Covenants, Czechoslovak laws, etc.) but only by the official
commentary to this or that cited paragraph. For example, the
conmentary to para 178 of the Penal Code (obstructing state super-
vision over churches and religious societies), is not in conform-
ity with Articie 18 of the Covenant on Civil and Political Rights -
which having been acceptea by all respective official institutions
- went into force on March 23, 1976.

For comparison we will cite a few "explanations” of the way
these commentaries were published in an official guide for the
interpretation of the Penal Code (Trestni zakon-Komentar Praha,
1980 = Penal Code-Commnentary, Prague, 1980), pages 607-608. Wwe
quote: "A person whose intentions are to obstruct or to make more
difficult the supervision over churches or religious societies,
will thereby have violated provisions concerning the economic
safeguards of churches or religious societies and will be punished
by imprisonment for up to two years or by a fine."
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Another explanation: The amendment concerning state super-
vision over churches and religious organizations is based on the
principle that priests can function only with the state's per-
mission and that religious activities and the conduct of religious
services can be performed only by persons who were granted per-
mission by the state to do so and who gave a pledge to this
effect. In addition, state permission is required for any provi-
sion or nomination to any elective office the main function of
which concerns religious activities. With regard to liability for
criminal offense under para 178, it is irrelevant whether the
activity of the offender is connected with a church (or religious

society) which has permission to function, or whose activities
have been forbidden.

Persons who are active in religious activities and who are
not priests of the church or of the religious society, or persons
who are active in other endeavors which interfere with the state's
supervision over churches and religious societies can also be
guilty of this criminal offense.

As an illustration it should be noted that there are cases in
which the Court judged a discussion about religion or a joint
prayer in a private home as criminal offense under para 178.
(Justification: it was a religious activity during which it was
not possible to perform state supervision).

Charter 77 wants to bring these gross violations of the
Czechoslovak Constitution, of International Covenants and Agree-
ments in the field of religious freedoms to the attention of the
concerned official organs and requests that all cases of illegal
religious persecution and gpression be rectified. It also
requests that all laws valid in our country which limit Interna-
tional Covenants and human rights, be discussed and explained as a
means of demonstrating that they are not destroying religious
freedoms guaranteed by the Constitution and by the Covenants and

that provisions will be made which would allow the fulfillment of
these freedoms.

Dr. Radim Palous, Anna Marvanova and Ladislav Lis
Charter 77 spokespersons and
Vaclav Maly, member of the Collective of Charter 77 spokesmen

Prague, March 10, 1982

Copies sent to: The Pope, John Paul [I, the Vatican; Cardinal
Dr.Frantisek Tomasek, Prague; Organization Pacem in terris.
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Open Letter of Charter 77 to the Various Peace Movements
in the World

Document No. 13 - 1982

We want to emphasize again that we realize the seriousness of
the situation and that we value the importance of a peace movement
of ordinary citizens. As signatories of a document which is based
on adherence to human rights standards, we are aware of the fact
that without peaceful co-existence, one of the basic human rights
- the right to life - would be threatened.

However, we are of the opinion that peace is indivisible. 1In
order to secure peace, it would be necessary to exclude force and
the threat of use of force, to secure respect for the rights of
nations in international relations, as well as to end the
violations and lawlessness inside the state. It would also be
necessary to secure respect for human rights by the authorities in
each country - with particular regard for human freedom and
dignity, including the freedom of thought, faith, assembly,
expression, etc. We wish to stress that there are values for
which a human life may have to be sacrificed and for which life
has been sacrificed (more than once).

We are of the opinion that it is not possible to believe in
the genuineness of peace initiatives in places where basic human
rights are suppressed or where the suppression of human rights is
being met with silence or even approval. We must not forget that
many infamous or disgraceful actions were committed in the name of
peace. For example, in 1938 Dalladier and Chamberlain gave in to
Hitler's and Mussollini's pressure, thereby enabling further
expansion of totalitarian regimes and contributing to the cause of
World War Il -- all in the name of the preservation of peace in
Europe. For their actions, these statesmen were hailed by many
newspapers and by a large segment of the public in their own
countries.

We are also convinced that the close relationship and mutual
interdependence of peaceful co-existence and cooperation with
consistent respect for basic human rights and freedoms, human
dignity and moral values is.the only way through which the peace
movement can forcefully and effectively express itself and realize
its goals.

Even though we realize the scope of the present danger,
(unlike the present, in the past there was always the expectation
of some life after a war) we feel that only in embracing all human
rights can peace really be called peace. In addition, peace
should not only be a momentary srategy of power, or the naive wish
of those who want to cling to life at any price without regard for
human responsibility to values which transcend life.
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As signatories of Charter 77, but also as citizens of Europe
whose civilization dates from ancient Greece and Christianity, and
which, except for a few omissions, has been noted for its ability
to recognize this human responsibility) we are bound not to
abandon the basic requirements of human rights, including notably,
the right to life and, thereby, efforts for peace.

. In view of the fact that Europe and the world face very real
dangers and that efforts for peace by official social groupings
can come under suspicion since they usually operate within the
framework of political or power configurations, we feel that these
questions could best be addressed by unofficial citizens' '
initiatives. We have already had a chance to exchange views with
representatives of the peace movements of certain countries and we

would welcome further discussions or meetings with regard to these
Issues.

Dr. Radim Palous, Anna Marvanova, Ladislav Lis
Charter 77 spokespersons
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retter 1o the reuerai Assembiy, tne Prosecutor Generai
and the Supreme Court ot the CLSSK on the Penal Coae

pocument INO. i4 - 198z

un Lctober 7, 1908, the representative o1 the (SSk signea the
International Covenant on Civil ana Poiiticai Kights in ivew York.
lhe Feaerai Assembiy of the LOSK expressed its agreement with tne
(ovenant on ivovenber ii, i¥75, and on ecember 253, iY7> it was
ratified in Prague by the Fresident of the LSSK. ’‘lhe Covenant
then came i1nto force in the CUSSK on iarch 253, i976. ’'the validity
OI the internationai obiigations contained in the CLovenant was
tnen confirmed by publication of the Covenant in the toliection oi
raws o1 the (S5Kk. This pubiication carried with it an obiigation
to bring the existing iegal system of the country into coniormity
with the Covenant ana to abide by its provisions. ocument No. 15
of Charter 77 (vanuary, i97%) and a ietter irom Charter 77
spokesmen, qated february ¥, 197%, containea concrete suggestions
and proposals ior measures which would bring the legai system and
government practice into coniormity with the obiigations accepted
py tne highest organs of the state, in ratifying the Covenants as
weil as in signing the helsinki Final Act.

However, even without such modiiications and measures, a
legal state is guided by the principle that norms adopted later
cancel or moaiiy norms vaiild eariler (Lex posterior derogat
priori). 'this principle, however, is not recognized in practice
by the Czechoslovak security and judicial organs, which are doing
their best to interpret the provisions of the Covenant in a way
which would suggest that they actuaily are subverting presentiy
vaild norms ana practices - wnich is in airect contradiction of
Articie > ot tne Covenant.

For example, during the appeals proceeaings agalnst Jan
Litomisky, heid on January 7, 1982z, the representative of tne
prosecution arguea that the accusea was erroneousiy referring to
Article 19 of the Lovenant on Civil anu Politicai kights, because
- accoraing to his interpretation - national norms which limit
treedoms guaranteed by tne Covenant are niore important for
Czechosliovak citizens, since they do not contain anythlng which
could be considered anti-soclalist.

The proposals for modification, worked out in the spirit of
Article 17 of the CLzechoslovak Constitution which obligates
citizens to have an active interest and to participate in the
implementation of laws in ail areas of social iife, and presented
by the authors in accordance with Article 29 of the Constitution
on the KRight of Petition, remained unanswered, even though the
above-mentionea provision of the Constitution states that the
* addaressees of such proposais are "oblxgateo to deal with them
responsibly and in a timely ifashion.
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Un the other hand, oificiai commentary to the Penal Code
attempts to explain the provisions of the (ovenants in a way which
contradicts Articie 5 ot the Covenant on Civii and Poiitical
rights and actually interprets the Penal (ode as substantiaily
limiting, even denying the rights, guaranteed by the Covenants.
Article 5> ot the Covenant states: "...Nothing in this Covenant can
be interpreted in a way which wouid give to any state, to any
group or person, the right to generate activities, or to commit
acts airected towards the suppression of any rights or freedoms
recognized by this Covenant or to the limitation oi these rights
on a greater scale than specified in the Covenant. basic human
rights, recognizeda in any state which is a party to this Covenant
on the basis of law, agreements, ruies or customs, wiil not be
limited or abrogated under the pretense that the Covenant does not
recognize such rights, or that it recognizes them on a iimited
scale..."

the next part of the document iists examples in which the
official interpretation in the conmmentary differs not oniy from
both ot the internationalil Covenants but aiso from stiii vaiid
Czechosiovak laws.

"Articie i9 of the Internationai Covenant on Civil and Politicai
Rights says:

1) cveryone shail nave the right to hoid opinions without
interference.

2) cveryone shail have the right to freedom of expression; this
right snail include freeaom to seek, receive and impart
intormation and ideas of ali kinds, regardiess of frontiers,
eitner orally, in writing or in print, in the form of art, or
through any other meaia.

3) The exercise of the rights provided for in the ioregoing para-
graph carries with it special duties and responsibiiities. It
may, thereiore, be subject to certain restrictions, but these
must be providea for by law and be necessary:
ta) for the respect of rights or reputations of others
(b) for the protection of national security or of public order,

or of public heaith or morais."

Penal Code para. llz - harming the interests of the CSSKk abroad:

"A Czechoslovak citizen or an inhabitant of the kepublic, who is
not a citizen - who narms the interests of the Republic by
distributing or by making distribution possibie abroad of
untruthfui information on conditions in the Kepublic, about its
International stanaing, or about its foreign poiicy, wiii be
punished by the lioss oi freedom for up to 3 years or by the
torteiture of property." (cxpianations - see pages #35-340 of the
Penai Code)
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From item | (of the expianations): "...the subjects of protection
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are all interests of the kepublic abroad - be they
political interests, economic interests, culturai
interests, or other interests..."

Criminai offense under para liZ is a "potentiai
criminai offense" which nieans, that in an

objective sense, the interests of the Republic abroad
ao not actuaily have to be damaged in order for one to
be charged with that offense.

Information, according to this provision, may be any
allegation or communication with regard to the

past, present or future - that is connected with
conditions in the Republic, with its international
stanaing or with its foreign poiicy. This information
can be of a generai character, or can be reiated to
certain events or a certain person.

Distribution of this information covers any and aii
conmunications in which the information comes to the
attention of a great number of people. This covers
oral communication, communication through the press,
radio, teievision, tape, fiim, etc. 1The provision on
conmunication aiso covers information sent abroad in a
personai letter or in a copy of a publication which
contains "untruthfui" information.

The provisions limiting the distribution of information
abroad prohibit the distribution of such untruthfuli
intormation on the soil of another state and the trans-
mission of such iniormation to another state. Also
prohibitead are efforts to transmit such information to
another person in the CSSK with the intent to get this
intormation disseminated abroad.

These iimitations concern "untrue" information which is
intended Ior distribution abproad. However, this means
that the inIformation distributed must bDe either a total
tabrication or information which originally was true, or
partiaiiy true, but which through haif-truths, or use out
of context, is slanted against the Republic in a way which
presents the Republic in an unfavorabie light and thus has
the same erfect as information which was fabricated.

(The explanation concerning this paragraph of the Penai
Code has 12 Items - not all have been cited).

230




Penal Code, para. 98 - Subversion of the Republic

1. "He who, out of nostility to the socialist social and state
system of the Republic engages in subversive activity against
the social and politicali system of the Republic, its terri-
torial integrity, defense capability or independence, or
against its international interests..." will be punished by
loss of freedom from one to five years.

2. The offender will be punished by loss of freedom from 3 to
10 years if:

a) he

in
b) he
c) he

commits the criminai offense described in Article (1)
collusion with a foreign power or with a foreign agent
commits such a criminal offense on a greater scale, or
commits such a criminal offense during a military

emergency in the state.

beiow are several items from the "explanations"

ltem 10:

Item 12:

Item 13:

Subversive activity is usuaily directed against the
interests ot the CSSK i1n the political arena as well

as in such tieids as ideology, education and econ-

omics - pertormed either in a series of related actions
or by a single act which, due to its intensity and
consequences, is able to weaken the Republic and its
interests.

It is also necessary to regard as subversive activity
such activity pertormea on a iocal level, by individuals
or groups.

"Upen letters" containing distorted data or rumors
regarding conditions in the KRepublic, addressed to Party
officiais or to state or other administrative organs of
the CSSR, which are given to correspondents or to other
organs of imperialist powers to be used against the CSSK
in the international forum - are aiso to be regarded as
subversive.

Subversive activity through ideological diversion is
especialily dangerous. It is distinguished, above all,
by spreading disinformation and half-truths, by exag-
gerating the magnitude of errors and shortages in order
to belittle the Lenin principles of socialism by pre-
tending support, while fomenting nationalism and pro-
voking doubts about Marxism-Leninism and the leading
role of the KSU (Czechoslovak Communist Party) and by
propagating anti-socialism among consumers hereby
creating the basis tor the destabilization of the
socialist system.
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Item 14: Subversion of the socialist social and state system of
the Republic is also done through actions of smaller
dimensions which are directed against the socialist
character of our state as embodied by the political
system of the Republic - such as, for example, the
promotion of a return to a bourgeois democracy, or
agitation against the leading role of the working class
or of the KSC. Such subversion may include local actions
such as trying to inject disagreement and malice between
workers and farmers, or between farmers and cooperatives;
or local actions against the federative arrangement in
relations between Czechs and Slovaks; or the fanning of
isolated nationalist differences; or isolated actions
against the Constitutionai amendment concerning racial
policy. It would also include actions designed to weaken
the effectiveness of national committees or to discredit
these conmittees and the judicial system. Organized or
consistent action against the socialist economic system,
based on socialist ownership of means of production and
planning, would aiso be considered subversive.

Item 17: the promotion of a so-called Central-European Federation,
calling for elections under international supervision
or agitation for the intervention of the United Nations
Organization in the affairs of the CSSR, are also to be
considered subversive activities against the independence
of the KRepublic.

[tem 19: Subversion of the Republic is considered a "potential"-
criminal offense, therefore, it is irrelevant whether the
activity of the offender has had any outside consequences
or not.

Item 20: The activities described in the paragraphs above cannot
be considered as freedom of expression, guaranteed by
the Constitution (Article 28) or as a Right of Petition
(Article 29), because they attack the foundation of the
Republic and fall within the category of the criminal
oifense of subversion of the Republic. These conclusions
are not in contradiction with Article 19 of the
International Covenant on Civil and Political Rights.
The right to hold one's opinions without interference and
the right to freedom of expression in any manner,
embodied in paragraphs | and 2 of this Article, cannot be
separated or viewed separately from paragraph 3 of the
Article.

It is well-known that the disregard of Czechoslovak security
and judicial organs for obligations stemming from the Covenants
and the Helsinki Final Act has on numerous occasions been criti-
cized by the same elements of world public opinion which are
presently in the forefront of the peace movement against nuclear
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armament in curope. This same disregard has created an unfavor-
able atmosphere for Czechoslovakia in its bilateral relations, as
well as during important international discussions of the Confer-
ence on Security and Cooperation in Europe in belgrade and in
Maarid and in the International Labor Organization.

This state of affairs is not beneificial to the international
interests of the Czechoslovak Republic, or to efforts to
consistently observe all principles of cooperation among the
nations of our continent. Most of all, however, it does not
assist in the stimulation of true civic pride, which is neded now
more than ever, due to increased domestic difficulties as weli as
to the complexities of the problems of the Czechoslovak economy .

All appeals to such commitment and initiative will have no
eftect as long as criticism of the anti-social actions of the
authorities, ail endangered by the arbitrariness of these
authorities regarding the interpretation of laws and norms, as has
been manifested in the above-mentioned commentary and its
apptication by the security and judicial organs.

We, therefore, repeat our advice and our proposals for
legislative reforms, as well as the need for the adjustment of the
activity ot state organs - especially the security and judicial
apparatus - in such a way that this activity conforms with the
obligations assumed by the Czechoslovak government in signing
and ratifying the Covenants on human Rights and other agreements
concerning relations of the state to its citizens. The citizens'
initiative, Charter 77 is ready - as it has already noted in many
documents and letters - to assist in this endeavor with the
cooperation of experts from its own ranks as well as from the
ranks of its friends...

br. Radim Palous, Anna Marvanova, Ladislav Lis
Charter 77 spokespersons

Prague, April 15, 1982
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Charter Disavowal of Open Letter to Trade Union Congress

Document No. 15 - 1982

On Wednesday, March 31, 1982, the Czechoslovak security
police detained for interrogation Charter 77 spokespersons
Ur. Radim Palous, Anna Marvanova and Ladislav Lis, as well as some
of their relatives and family members. The reason behind the
interrogation was a document, allegedly issued by Charter 77,
entitled, "Open Letter of Charter 77 to the So-called 10th Trade
Union Congress." ‘

Those detained were questioned about the authorship of the
letter. Only Lr. Radim Palous read the letter in its entirety;
the others were informed of parts of the text. The letter was
denounced by the security police as a "subversive act against the
unity of the trade union movement, and, therefore, as an anti-
state act."

During a talk with Vaclav Bumba, director of the Institute of
Astronomy at the Czechoslovak Academy of Sciences, Jan Palous, son
of Charter 77 signatory Dr. Radim Palous, was informed that the
report concerning the document allegedly issued by Charter 77,
came from the Czechoslovak Press Agency. The relatives of Charter
77 spokespersons were immediately contacted and asked to warn the
spokespersons.

All three Charter 77 spokespersons denounced the document as
an obvious forgery and declared that Charter 77 never issued such
a document and that, to the extent of their knowledge, no one
associated with Charter 77 had anything to do with the letter.
They also stated that they were not planning - and are not
planning - demonstrations or any other provocative action
mentioned by the security police during the interrogations.

Charter 77 spokespersons regard this incident as an attempt
to discredit the spokespersons and the Charter 77 movement at
home, as well as abroad. Such actions are aimed, in all
probability, at intimidating citizens and could serve as a
justification for repressive actions.

The citizens' initiative, Charter 77, is working toward
positive and legal goals, as can be ascertained from its founding
charter and its documents. The language as well as the content
and form of the forged document are absolutely foreign to it.

Dr. Radim Palous ‘Ladislav Lis
Charter 77 Spokesman Charter 77 Spokesman

Anna Marvanova
Charter 77 Spokeswoman

Prague, April 6, 1982
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Terrorism

Document No. 17 - 1982

To: President of the CSSR
Dr. Gustav Husak
Praha - Hrad

A negative phenomenon of the second half of the twentieth
century is terrorism, which has spread all over the worlid iike a
dangerous infection. Innocent people, many of whom have no
interest or involvement in sensitive issues of a political,
religious, national or sociai nature, are being taken hostage.
Even children and old people are being taken as hostages.

Persons who are related to or connected with hostages through
political, religious or other organizations are iorced to
cooperate with the kidnappers out of fear over the fate of the
hostages. Pressure, in the form of direct or indirect blackmail,
Is not only being exerted by individuals on other individuals,
and by the politically weak against the politically strong, but
also by the powerful against ordinary people.

Political terrorism is an indication of the total collapse of
elementary moral vaiues, which at the same time indicates weakness
in the protagonists. Attempting to mask this weakness, perpetra-
tors of terrorism commit blatant crimes against humanity. These
acts only serve, however, to further weaken social order. :

We have, therefore, an obligation to resist any activities by
those with executive power in our country which might employ
methods close to terrorism.

There has lately been a marked increase in cases involving
the persecution of relatives, friends and acquaintances of Charter
77 signatories and the use of scare tactics against them. Such
tactics would include threats of being fired, public scandal
through fabricated rumors, physical attack by "unknown" persons,
eviction and deprivation of personal property.

Many members and spokesmen of the citizen's initiative,
Charter 77, are being subjected to systematic blackmail and are
being victimized by unsubstantiated rumors about involvement in
conspiratorial activities which border on espionage. They have
also been accused of painting anti-state slogans on walls and
planning violent actions. Nothing is further from the truth.

In March and April of this year, for example, the relatives
of the current Charter 77 spokesmen were harassed and urged to
convince the spokesmen to give up their activities of defending
human rights, furthering peace inside the country as well as
outside, enforcing the law and protecting against the
arbitrariness of those who do not recognize the laws of the land,
and criticizing the unhealthy state of affairs in our country and
offering positive suggestions for reform.
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By harassing the relatives of Charter 77 spokesmen, the
authorities have ignored Article No. 30 of the Constitution of the
CSSK, which guarantees the inviolability of a person, as well as
para. 9 of the Czechoslovak Penal Code, which stands on the
principle that guilt is not transferable and that an offender is
defined as the person who committed the offence. Theretore, even
it the activities of Charter 77 spokesmen were unjustifiably
qualified as felonies or criminal offences, the persecution of
other persons for their alleged crimes, even if they are close
relatives, is illegal.

It has already been established as well as proven by the
experience of Charter 77 over the past 5 years, that all its
activities are in conformity with the existing laws and legal
norms as established by the Czechoslovak Constitution, with inter-
national agreements which have been incorporated into the
Czechoslovak legal system, and with all other laws of the CSSR.
The interpretation and application of these laws must be in
harmony; one law cannot contradict another existing law nor can it
supercede another law.

We would like to bring these discrepancies to the attention
of competent organs of the government because we cannot believe
that such illegalities could be perpetrated with the full
knowledge of the state organs, or that the state organs coulid be
behind the kidnapping of hostages.

Illegal actions are being committed under the incorrect
interpretation of provisions of para. 19 of the Public Law on the
SNB (the security police), under which, without prior
notification, individuals are being brought for interrogation to
the offices of the SNb where they are asked questions about issues
such as personal contacts, political, religious and civic views,
etc., not under the jurisdiction of the SNB. These individuals
are also brought in under false pretenses, such as a charge of
"hooliganism," (para. 202 of the Czechoslovak Penal Code), and
held 48 hours in detention.

This illegai and inhuman practice is also being used against

citizens who do not "conform" and against their friends ana
relatives. 7This state of affairs threatens the very existence of
our society. If the highest state organs permit practices in the

conduct of state affairs which show disrespect for valid laws and
regulations, or if they allow the laws to be misinterpreted, this
could lead to the suspension of the legal system and the substi-
tution of arbitrary rule. Only the full implementation of all
laws and legai norms will prevent a return to the state which
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existed when you yourself, Mr. President, were illegally
persecuted and imprisoned. We expect, therefore, that the

respective state organs will put a stop to these illegal
practices.

Dr. Radim Palous Anna Marvanova
Charter 77 spokesman Charter 77 spokeswoman

Ladislav Lis
Charter 77 spokesman

Prague, May 3, 1982

cc: Federal Assembly of the CSSR
Prosecutor General of the CSSR
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Letter to the Peace Movement in the German Democratic Republic

Document No. 18 - 1982

Charter 77 expresses full support for your peace efforts and
shares your concrete goals. It is of the opinion, as expressed in
the Charter 77 Document No. 13/1982 (Open Letter to the Peace
Movements), that ordinary citizens, individually and in unofficial
groups, should take up the cause of human rights and of a just
peace, which means being able to live free from militarism and
nuc lear weapons of mass destruction, and, as concerns external and
internal peace, a life in which it is recognized that the.civic
duty of each citizen in every state involves the responsibility
and duty of ensuring that all provisions concerning human rights
are implemented.

Militarization and militarism, against which we stand
together, are viewed as a dangerous phenomenon both on the
international scene and in the internal political sphere. We
we lcome the fact that an unofficial peace movement involving
average citizens originated in the German Democratic Kepublic--
part of a former European Power which played a great part in the
militarization of Europe in the first half of the 20th century.
This is the reason why we value your courageous efforts so highly.

We are aware of the fact that your statement concerning the
peace movement was signed by, among others, Prof. Havemann, who
died not long ago. May we express our deepest sympathy over the
death of this courageous German. Please convey our sentiments to
all his relatives.

Dr. Radim Palous Anna Marvanova
Charter 77 spokesman Charter 77 spokswoman

Ladislav Lis
Charter 77 spokesman

Prague, April 21, 1982
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Position of Charter 77 on the
Implementation of the Discrimination Convention No. ill
of the International Labor Organization

Document No. 19 - 1982

To: the Government of the Czechoslovak Socialist Republic
and the Central Council of Unions, Prague

The citizens' initiative, Charter 77, considers it its duty
to again bring to the attention of the government of the CSSK the
fact that the conmitments undertaken by the government of Czecho-
slovakia by its ratification of Discrimination Convention No. 111
of the International Labor Organization, are still being violated
in Czechslovakia. According to this Convention, all forms of
discrimination against citizens in their employment with regard to
their political, civic and religious views as well as their
nationality or race, are prohibited.

This fact of Convention violations is not news. When we look
into the past, we are reminded that in the years 1969-1970, hun-
dreds of thousands of Czechoslovak citizens were fired from gov-
ernment jobs, as well as jobs in the business community, after
they were screened for their political reliability, based on their
political or religious views. In order to make the firing of
citizens simpler, the government amended para. 53 of the Labor
Code in 1969. The amended paragraph, however, contradicts the
Czechoslovak Constitution, as well as the commitments undertaken
by the Government of Czechslovakia through its ratification of
Covenant No. ll11. The International Labor Organization has
brought these facts to the attention of the Government of Czecho-
slovakia several times. During those two years, the ILO even kept
the Czechoslovak government on a "Black List" until the critical
situation was corrected. The so-called Black List names states
which do not honor commitments ensuing from Covenant ll1. Because
of the criticism of the 1LO, the Czechoslovak government amended
the Labor Code so it would conform to the provisions of Covenant
111, At the same time, the government of the CSSK provided the
1LO with information on how the amended Labor Code will be inter-
preted.

According to this interpretation, termination of emp loyment,
justified by the employer as necessary because the employee com-
mitted an act endangering the security of the state, must be
substantiated by proof - as was explained by the Czechoslovak
delegate at the ILO - that the "employee did indeed commit such an
act which endangers the security of the state." The term "security
of the state" includes: the inviolability of territory of the
state; inviolability of the state,s capability to organize its
defense; and inviolability of the state's constitution and of
state secrets. (Minutes of the meetings No. 36 taken at the 60th
session of the ILO in Geneva.)
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While incorrect provisions of the Labor Code were amended,
existing violations of the provisions, which were caused by the
application of these incorrect interpretations, were not recti-
fied. Citizens who were fired from their jobs in 1969 because of
the incorrectly amended Labor Code, were not given the opportunity
to return to these jobs, nor were they able to obtain employment
in similar positions elsewhere. Even though the Czechoslovak
government submitted information to the ILO regarding the inter-
pretation ot the correctly amended Labor Code, it did not inform
its citizens of this change, either in various government state-
ments, or through the media, which is controlled by the state.

Further, the Czechoslovak government did not apologize to the
citizens who were victims of the dismissals, nor did it commit
itself to discontinuing the practice of checking citizens' poli-
tical or religious views as part of the application process for
employment in the government or in industry. The consequences of
this inconsistency of the government of the CSSK was felt very
deeply in 1977 and in the following years when many citizens
signed the human rights manifesto Charter 77, requesting the
Czechosliovak government to abide by the agreements it signed with"
regard to human rights which were ratified by the President of
Czechoslovakia and published in the Czechsolovak Collection of
Laws. As a result of signing this human rights manifesto and
because of other civic and political views, many Czechoslovak
citizens were fired from their employment at that time.

The General Prosecutor of the CSSR justified these firings on
the grounds that Czechoslovak citizens who signed Charter 77
endangered the security of the Czechoslovak state, although he was
unable to base this assumption on material or legal proof. The
citizens' initiative, Charter 77 brought to the attention of the
Czechoslovak government, the General Prosecutor and the Labor
Department, the fact that such dismissals violate the existing
Czechoslovak legal system as well as the commitments ensuing from
the Convention of the International Labor Organization No. 111.

Some improvement in the situation came after the Interna-
tional Labor Organization, acting on the request of the Confed-
eration of Free Trade Unions, asked the Czechsolovak government
tor an explanation of how, in regard to the 1977 firings, it was
implementing the provisions of Convention No. 111. The Czecho-
slovak government has since then submitted several explanations to
the ILO; none of them, however, was satisfactory.
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As is evident from the minutes of the 67th session of the ILO
in Geneva which was held in 1981, the Czechoslovak delegate re-
ported that "....out of 42 employees who were affected (ji.e.
employees named in the complaint which was discussed at the 1LO),
only 24 appealed the firings at Court; 8 of the 24 cases were
resolved satisfactorily, 2 cases were reconciled and in 5 cases
the employees were reinstated. In one case the firing was an-
nulled ana the Court awarded the employee 17,000 Kcs in damages.
In all these cases, as in 16 others where the appeal was refused,
the employees were able to stay in their jobs....".

Untortunately, the explanation given by the Czechoslovak
government, does not accord with the facts. In several cases
which were appealed, the Courts did rule in favor of the employ-
ees, however, such cases are rare. The corrections in the inter-
pretation of the Convention No. |1l were not made until after a
great lapse of time and, in many instances, persons who were fired
from their employment considered appealing to the Courts useless
since so many cases of a similar nature were resolved unfavorably.

Another factor determing why so many cases have not been
appealed, is the cost involved and the fact that ROH (the trade
union) refused legal assistance. 7The Court proceedings were, in
all cases, conducted in such a way that they grossly violated the
existing legal system. The Courts would not allow the public to
attend the hearings or the "defendants" to submit evidence, and
they refused to deal particularly with Charter 77 and to allow the
inclusion of its text in the individual files, even though in many
cases the signing of the manifesto was the only reason for firing
the employee. The only evidence admitted was the brief of the
Prosecutor General of the CSSR, which was mimeographed and auto-
matically inserted in the files of cases dealing with labor re-
lations disputes.

The job dismissals not only concerned persons named in the
complaint, as discussed by the International Labor Organization,
but many other citizens as well. The latest known dismissals were
carried out atter the Czechoslovak’'government submitted its expla-
nations to the ILO. In none of the cases of illegal firings,
which we documented and brought to the attention of the public in
our statement at the beginning of 1981, was any change recorded
which would have corrected the injustice done to the persons
concerned.

The facts, with regard to those who were fired from their
jobs and positions because of their views, do not square with the
claim of the Czechoslovak delegate that all these citizens were
able to stay in their jobs, (unless he meant any job--such as a
job which does not utilize the qualifications of the worker.)
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Even though the Czechoslovak government informed the ILO as
to how it dealt with cases of Charter 77 signatories who were
tired for signing the Charter, it did not deem jt necessary to
inform the citizens of Czechoslovakia of this development. It is
also regrettable that the government did not, through public media
accessible to all Czechoslovak citizens, proclaim that:

a) the steps taken by the employers during the proceedings
leading to the dismissals of citizens named in the complaint, were
incorrect;

b) in the future, no Czechoslovak citizen will suffer in his
employment for expressing his civil, political or religious views,
even if they are different from official views, so long as they
are expressed in accordance with Czechoslovak laws (if, for ex-
ample, they are in accordance with commitments o f the Czechoslovak
government and Czechoslovak citizens, undertaken through the
ratification of the International Covenants on Civil, Political,
Cultural and Economic Rights);

c) it will, in the framework of its jurisdiction, assure the
punishment of those supervisors in the government and in the
business sector, who fire employees for their views.

Without such a proclamation from official Czechoslovak
sources addressed to the Czechoslovak public, it will not be
possible to believe that there has been a real and lasting change
in the area of labor relations. Nor could it be believed that
there will be no repetition of dismissals such as we witnessed in
the past, or that Convention No. Il ijs being respected and fully
implemented in labor relations in Czechoslovakia. All this,
together with facts which substantiate the complaint that the
statement of the Czechoslovak delegate to the ILO in several
instances contradicts the situation as it really is, brings one to
the conclusion that the actions of the Czechoslovak delegation in
the ILO were directed toward one goal only, which was not to
remedy relations in the area of labor relations in the CSSR, but
to remove from the agenda as quickly as possible the complaint
against the Czechoslovak government, with regard to the imple-
mentation of Convention No. [11.

Dismissals for expressing political and religious views,
which differ from otficial views, represents only one aspect of
violations against the rights of Czechoslovak citizens in employ-
ment. This discrimination is in contradiction to the commitments
undertaken by the Czechoslovak government with respect to the
implementation of Convention No. 111 of the 1L0O.
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The second, no less important aspect of the violations of
citizens' rights with regard to employment, is the denial of equal
opportunity for all Czechoslovak citizens to enter a profession or
to secure employment by the government or industry. This limit-
ation affects hundreds of thousands--if not millions--of Czecho-
slovak citizens. 1In contrast to terminations of employment, which
can be documented by concrete documents such as a notice from the
employer or a court decision in a labor dispute, this kind of
discrimination is not covered by any provision of the Czechoslovak
Labor Law, and cannot be documen ted by any concrete evidence.

This discrimination is practiced outside the law and is, there-
fore, illegal. It is based on various decisions and instructions
which were not made public, but which are binding because they
were registered in the Collection of Laws.

The Federal Ministry of Labor and Social Concerns, for ex-
ample, issued on January 27, 1977 under No. 11/5-34/77-73/3, a
ruling which stipulates the nomenclature of functions and basic
pay schedules for employees of the government and other govern-
mental agencies. This ruling is still in force. It was amended
only with regard to wage increases and their scope. From this

ruling, which should stipulate qualifications required and pay
scale, we quote this passage:

"The qualifications of a government employee are measured
by his/her political maturity, expert competence, personal abil-
ity, character and health."

Article l,a: "Political maturity of an employee of the government
is characterized by acknowledgement of the leading role of the
Communist Party of Czechoslovakia and of the working class in a
socialist society; by an active attitude towards the building
of socialism on the basis of Marxism-Leninism and by a
committed approach to the fulfillment of the political goals of
the Communist Party of Czechoslovakia. An essential ingredient
in political maturity is the enforcement of the principles of
proletarian internationalism, consolidation of friendship with
the Union of Soviet Socialist Republics and with the other
socialist states and active engagement against bourgois
ideology."

This, then, is the active ruling with regard to "qualifica-
tions" for government employees. This Ruling was incorporated
into the nomenclatures of functions and pay scales of all govern-
ment offices. The Ministry of Transportation, for example, has a
simi lar ruling which was registered in the Collection of Laws,
1982, Section 5, as does the Ministry of Energy, to be found in
the Collection of Laws, 19982, Section 6.
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In addition, there exists a widely used system of "party
nomenclature."”" It is common knowledge that the great ma jority of
management positions (in the government and elsewhere) can be
filled only atter approval by an organ of the Communist Party of
Czechoslovakia. These decisions are accepted outside of the
normal procedures and are not based on existing Labor Laws. An
employee whose fate is being debated is not invited to these
discussions and cannot, therefore, voice his opinion and appeal
against the decision concerning his case. In order to qualify for
thousands of jobs, one must fulfill special requirements. Almost
daily it is possible to read advertisements placed in the news-
papers by various enterprises and institutions which are looking
for employees, who apart from expert qualitications, education or
other special requirements--such as knowledge of languages--must
also qualify on the basis of a special screening. Every Czecho-
slovak citizen knows what this term means--a term which is not
based on any existing labor law.

We quote a part of the Ruling with regard to screening
(evaluation) and personal qualifications, which was agreed upon by
the Chairmanship of the Central Committee of the Czechoslovak
Communist Party on November 6, 1970, and which was published by
"Rude Pravo" on February 24, 1971. This Ruling is still in force:

"Qualification is composed of: political maturity, class
consciousness, the required degree of theoretical knowledge,
experience in life and employment, skills, general outlook and
intellect, moral qualities and personal abilities. The important
part of all this is formed by political views, loyalty to
socialism, Marxist-Leninist policies of the Communist Party of
Czechoslovakia and the socialist state, and friendship with the
Soviet Union."

When we look at this definition without taking into
Consideration the normal qualification requirements with regard to
work performance, and personal and moral qualities of employees,
we can see the real reason for this "screening." It is evident
that to qualify for certain positions, it is necessary to have
specific personal and political views. Persons whose views do not
conform to the officiaily declared political party line, have no
chance of securing such positions. During interviews the
applicants find that the "qualification requirements" often
incluae membership in the Czechoslovak Communist Party.

The point of the matter is not that members of the Czecho-
slovak Communist Party have better possibilities, but that a
citizen who might wish to become a member of the Party, in order
to have better access to employment, cannot do so. The acceptance
of a person into the KSC (Czechoslovak Communist Party) does not
depend on his goodwill, but whether the Party will want to accept
him as a member. And again, while membership in the KSC carries
with it the possibility of seeking and obtaining employment in
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government, governmental agencies, the army, the economic sphere
and elsewhere, the ordinary citizen does not have the right to be
a member of this organization. And because he does not have the
right to be a member of the organization, he cannot appeal its
decision, because this organization is the only one with the power
to decide who will be recommended for what position. There is no
appeal to any independent Court or state organ.

The practice of evaluating applicants has been instituted in
most offices and institutions. In some institutions the question-
naires are even more probing. The questions asked, besides normal
personal data, qualifications, etc., also concern irrelevant
personal data and political affiliation of family members. The
applicant is also requested to state--in a special enclosure to
the questionnaire--his political and personal views. One require-
ment stipulates that the applicant name all his relatives abroad.

It is impossible to overlook this question by either not
answering it or by not answering completely. From the day a
person finishes basic schooling and throughout his entire career
until his retirement, his file, which includes every evaluation or
screening concerning his person and family, goes wherever he goes,
from job to job, with new evaluations being added to the file.

The employee has no opportunity to see what is in his file and
cannot, therefore, appeal against untruthful statements, evalua-
tions, or views expressed in connection with his work or per sonal
life. In many cases, files include evaluations based on anonymous
charges. This practice discriminates against a large segment of
citizens of our country, in many cases for the rest of their
lives.

This outline concerning the problems inherent in labor rela-
tions in Czechoslovakia is proof that Convention No. 111 of the
ILO, prohibiting discrimination in employment, is being violated
not only by employers and Court organs, but also by existing legal
amendments, particularly in the area of qualification requirements
which are a part of secondary wage norms and other regulations.

It is our opinion that the Czechoslovak government would
demonstrate its responsibility with regard to respecting inter-
national relations by accepting the following measures:

--To establish a special commission of the government of the CSSR
and of the URO (trade union organization) whose task it would be
to determine the cause of the violations of Convention No. 111 of
the International Labor Organization and to correct the conse-
quences of mass discrimination against citizens and to secure
their return to the positions for which they are qualified.

--To permit entry into the CSSR of an independent working group of
the International Labor Organization which would study the basis
tor the special commission and ascertain on the spot the extent of
implementation of Convention No. 111.
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--To amend all qualification requirements in such a way that they
would guarantee to all citizens equal access to employment, re-
gardless of their political or religious views. This would
include applicants as well as citizens already employed.

--To repeal the ruling of the Supreme Court No. 20, 1978.

--To amend directives concerning evaluations for positions in the
government, governmental agencies, public organizations and insti-
tutions, so that they would reflect the qualifications of the
employees. :

--To amend directives so they would permit an employee access to
all evaluations which deal with him and his work performance and
make it impossible for any evaluation to be made secretly. This
would also permit the employee to have control over this proce-
dure, or to have this procedure controlled by the public, (co-
workers, union, etc.).

--To publicize the text of Convention No. 111 of the International
Labor Organization and to make public the commitments undertaken
by the government of the CSSR to enable this Convention to become
a part of our political, economic, cultural and religious life.

We wish to stress that the suggested amendments and commit-
ments concerning personal and professional questions do not
concern only the interests of individual employees, but the
interests of the whole society--namely, its economic prosperity
and attitude which create legal assurances and just treatment. We
repeat that we are willing to participate in the realization of
the above-mentioned principles, as well as assist in the imp lemen-
tation of Convention No. 11l of the International Labor Organiza-
tion. We can submit documentation for concrete cases, where the
Convention was, and we quote, "violated," and we can assist with
turther suggestions.

Dr. Radim Palous Anna Marvanova
Charter 77 spokesman Charter 77 spokeswoman

Ladislav Lis
Charter 77 spokesman

Prague, May 17, 1982

cc: World Trade Union Federation, Prague
Confederation of Independent Trade Unions, Be lgium
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